
U.S. DISTF?!CTCCLRT
.\E5TE~NDIS~rCTOFLCU:SAN~

RECEIVED ~SkREvEPORT

FEE~0j2089
a a UNITED STATES DISTRICT COURT

WSERT k.sHEMwpnr WESTERN DISTRICT OF LOUISIANA
SHREVEPORT DIVISION

MARVIN EDWARD WARE CIVIL ACTION NO. 5:07CV1705

VERSUS JUDGEWALTER

ANTHONY BATSON, ET AL MAGISTRATE JUDGE HORNSBY

AMENDED ORDER REGARDING MOTION TO PROCEED
IN FORMA PAUPERIS ON APPEAL

Thecourthasconsideredtheappellant’sapplicationfor leaveto proceedin forma pauperis
on appeal,thecertifiedtrust fundaccountstatementor institutionalequivalent,andall consentsand
otherdocumentsrequiredbytheagencyhavingcustodyoftheappellantto withdrawfundsfrom the
account.

[]The applicationfor leaveto proceedin forrnapauperison appealpursuantto 28 U.S.C.
§ 1915 is GRANTED.

[]MARVIN EDWARD WARE is assessedaninitial partial filing feeof$0.00.Theagency
havingcustodyof the appellantshall collectthis amountfrom the trust fund accountor
institutionalequivalent,whenfundsareavailable,andforwardit to theclerkofthedistrict
court.

f ] Thereafter,the appellantshall pay $455.00,thebalanceofthe filing fees,in periodic
installments.Theappellantis requiredto makepaymentsof20%oftheprecedingmonth’s
incomecreditedto theappellant’sprisonaccountuntil appellanthaspaidthetotal filing fee
of$455.00.Theagencyhavingcustodyoftheappellantshallcollect this amountfrom the
trustfund accountor institutionalequivalent,whenfundsareavailableandwhenpermitted
by 28 U.S.C.§ 1915(b)(2),andforwardit to thedistrict courtclerk.

Theclerkshallmail acopy ofthis orderto the inmateaccountingoffice or otherperson(s)
or entitywith responsibilityfor collecting andremitting to thedistrictcourt interim filing
paymentson behalfof prisoners,as designatedby the facility in which the appellantis
currentlyorsubsequentlyconfined.

~The applicationfor leaveto proceedin fonnapaupetison appealpursuantto 28 U.S.C.
§ 1915 is DENIED for thefollowing reason(s):

[]The applicantis not apauper.

f] Theapplicanthasnot compliedwith therequirementsof28 U.S.C. § 19l5(a)(l)
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or (a)(2) orhasfailed to supplytheconsentandauthorizationformsrequiredby the
institutionhavingcustodyof the applicant,allowing collection of fees from the
inmatetrust fund accountor institutionalequivalent.

{] Theapplicantis barredfrom proceedingin formapauperison appealbecauseof
the“three strikes” rule of28U.S.C. § 1915(g).

[ Pursuantto 28 U.S.C. § l915(a)(3) and Fed. R. App. P. 24(a)(3),the court
certifies that the appeal is not taken in good faith.

IF PERMISSIONTO APPEALN FORMAPAUPERIS IS DENIED BECAUSETHE
COURTCERTIFIES THEAPPEALIS NOTTAKEN IN GOODFAITH, COMPLETETHE
SECTIONBELOW.

~‘~lthough this court has certifiedthat theappealis nottakenin goodfaithunder28 U.S.C.
§ 191 5(a)(3) and Fed. R. App. P. 24(a)(3), theapplicantmaychallengethis findingpursuant
to Baughv. Taylor, 117 F. 3d 197 (5 Cir. 1997), by filing a separatemotionto proceedIFP
on appeal with the Clerk of Court, U.S. Court ofAppealsfor theFifth Circuit, within 30days
of this order. The cost to file a motion to proceedon appealwith the Fifth Circuit is
calculatedbelow,andif theappellantmovesto proceedon appealIFP,theprisonauthorities
will be directedto collectthefeesascalculatedin this order.

~4c~IARVINEDWARDWARE is assessedaninitial partialfiling feeof$0.00.Theagency
havingcustodyof the prisoner shall collect this amountfrom the trust fund accountor
institutionalequivalent,whenfunds areavailable,andforwardit to theclerkofthedistrict
court.

[~hereafter,the prisonershall pay $455.00,the balanceof the filing fees, in periodic
installments.Theappellantis requiredto makepaymentsof20%oftheprecedingmonth’s
incomecreditedto theappellant’sprisonaccountuntil appellanthaspaidthetotal filing fee
of$455.00.Theagencyhavingcustodyof theappellantshallcollectthis amountfrom the
trust fund accountor institutionalequivalent,whenfundsareavailableandwhenpermitted
by 28 U.S.C. § 1915(b)(2), andforwardit to theclerkof thedistrictcourt.

M4theappellantmovesto proceedon appealIFP, theclerkshallmail acopyofthisorder
to theinmateaccountingofficeorotherperson(s)orentitywith responsibilityfor collecting
and remitting to the district court interim filing paymentson behalfof prisoners,as
designatedby thefacility in which theprisoneris currentlyorsubsequentlyconfined.

THUS DONEAND SIGNEDin Shreveport,Louisi , this 2ND Day of February, 2009.

UNITED STATESDISTRICT JUDGE


