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MALIK MUHAMMAD ALl CIVIL ACTION NO. 08-0192

VERSUS JUDGETOM STAGG

STEVEPRATOR,ETAL. MAGISTRATE JUDGEHORNSBY

JUDGMENT

In written objectionsto the Report andRecommendationof theMagistrateJudge

previouslyfiled herein,theplaintiff attemptsto amendhis complaintto addclaimsagainst

two newparties. Plaintiff hasbeenawareofthe existenceof thesepartiessincebeforehe

commencedhis lawsuit. A party’s attemptto raisenewtheoriesofrecoveryby amendment

whentheopposingpartyhasfiled amotion for summaryjudgmentis carefully scrutinized.

$~Little v. Liquid Air Corp±,952 F.2d841, 846andn.2 (5thCir. 1992). The additionof

claimsagainstthesenewdefendantswouldrequirefurtherdiscoveryandanothermotionfor

summaryjudgment,whichwould undulyprejudicethedefendants.Overa yearhaspassed

betweenthefiling ofthecomplaintandtheattemptto amendwhichcouldhavebeenavoided

by duediligence,astheplaintiff clearlycouldhaveraisedtheadditionalclaims/defendants

in his original complaintor at leastsoughtto amendat anearliertime. ~ Layfield v. Bill

HeardChevroletCo., 607F.2d1097, 1099(5thCir. 1979). Theplaintiff bearstheburden

of showingthatdelaywasdueto “oversight,inadvertenceor excusableneglect.” Gregory

v. Mitchell, 634F.2d199,203(SthCir. 1981)(citationomitted). Theplaintiffmadenosuch

Ali v. Prator et al Doc. 37 Att. 1

Dockets.Justia.com

http://dockets.justia.com/docket/louisiana/lawdce/5:2008cv00192/106568/
http://docs.justia.com/cases/federal/district-courts/louisiana/lawdce/5:2008cv00192/106568/37/1.html
http://dockets.justia.com/


showing.

For thesereasonsandthoseassignedin theReportandRecommendation,andhaving

thoroughlyreviewedtherecord,including thewrittenobjectionsfiled, andconcurringwith

thefindings ofthe MagistrateJudgeundertheapplicablelaw;

IT IS ORDEREDthattheMotion for SummaryJudgment(Doe.26)filed by Sheriff

StevePratorandNurseKathyl3obbittisgrantedandPlaintiffs complaintisdismissedwith

prejudice.

THUS DONE AND SIGNED at Shreveport,Louisiana,this the________ day of

une,

TOM STAGG
UNITED STATESDISTRICT J G


