
UNITED STATES DISTRICT COURT
WESTERNDISTRICT OF LOUISIANA

SHREVEPORTDIVISION

SANDY SMITH, JR. CIVIL ACTION NO. 08-cv-0558

VERSUS JUDGEHICKS

STEVEPRATOR,ET AL MAGISTRATE JUDGEHORNSBY

MEMORANDUM ORDER

SandySmith, Jr. (“Plaintiff”) filed this civil rights action againstofficials with the

Caddo CorrectionalCenter. Plaintiff complainsthat his civil rights were violated in

connectionwith his requestsfor dentalcare.

Plaintiffs filed aMotion to CompelDiscovery(Doc.33) andaMotion for Default

Judgment (Doc. 35). TheMotion to Compelrepresentsthat Plaintiff servedinterrogatories

on defensecounselon approximatelyMay 18, 2009, and the defendantsdid not serve

responseswithin the permitted30 daysfrom service. The Motion for Default Judgment

complainsaboutthe intenogatoriesaswell asan assertedlack of responseto arequestfor

productionof documents.Plaintiff asksthatthecourtenteradefaultjudgmentfor $400,000.

Defendantsfiled a short memorandumin oppositionin which theyrepresentedthat

theyhavenow respondedto thediscoveryrequests,althoughtheydo not revealthedateon

which their responseswere served. Defendantsalso complain that Plaintiff did not

communicatewith themregardingthe discoveryissuesbeforehefiled his motions. Plaintiff
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filed a reply memorandumin which he took issue with aspectsof the memorandumin

opposition.

It appearsthat Defendantsdid wait until beyondthe 30 days permitted to serve

responsesto the discoveryrequests.Plaintiff was thenobligatedto, beforefiling amotion

to compel, in good faith confer or attemptto confer with defensecounselin an effort to

resolvethe matter without theneedfor court action. See Fed. R. Civ. Proc. 37(a)(1) and

Local Rule37.1W. The local rule’s requirementof aconferencein personor by telephone

is relaxedin prisonercasesto allow written communicationsto suffice, but the court still

expectsgood faith efforts to resolvediscoverydisputesbeforeamotion to compelis filed.

At the sametime, Defendantsshouldfile amotion for extensionof time if theyare unable

to serve responseswithin the time permitted by the rules. The court grants almost all

reasonablerequestsfor extensionof time, andsucharequestin this casewould havelikely

preventedthe filing of two motions. Plaintiff now has the responsesto his discovery

requests,andhe sufferedno prejudicefrom thebrief delay, soboth motionsare denied.

THUS DONE AND SIGNEDin Shreveport,Louisiana,this 12thdayof August,2009.

MARKL HORNSB’~
UNITED STATES MAG~STRAT JUDGE
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