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UNITED STATES DISTRICT COURT

e WESTERN DISTRICT OF LOUISIANA
BY — SHREVEPORT DWISION

KYOMI POSTLEY CIVIL ACTION NO. 08-0883

VERSUS JUDGEDONALD E. WALTER

GENERALMOTORS MAGISTRATE MARK HORNSBY

ORDER

Beforethis Court is aMotion to ReconsiderPursuantto FederalRuleofCivil Procedure

60(b)(6) [RecordDocuments29],flIed on behalfofPlaintiff; Kyomi Postley. DefendantGeneral

Motorsopposesthis motion. [RecordDocument31].

On September17, 2008,the Court dismissedall ofPlaintiffs claim againstGeneral

Motorswith prejudicebecausetheclaimswereprescribedandbecausePlaintiff failed to comply

with FederalRulesof Civil Procedure8(a)and 10(a). UnderRule60(b)(6)oftheFederalRule

ofCivil Procedure,theCourt mayrelieveapartyfrom a finaljudgmentfor any “reasonthat

justifies relief” SeeLiljeberg v. HealthServ.AcquisitionCorp., 486 U.S. 847, 863-64,108 S.Ct.

2194,2204-04(1988)(“The Ruledoesnot particularizethefactorsthatjustify relief; but ... it

providescourtswith authority ‘adequateto enablethemto vacatejudgmentswheneversuch

actionis appropriateto accomplishjustice...’ [I]t shouldonly be appliedin ‘extraordinary

circumstances.”).Plaintiff arguesrelief is justified becausesheis underheavymedicationasa

resultofthecaraccidentthat formsthebasisofhercomplaint.

Nevertheless,evenif theCourtwereto find that Plaintiff’s medicationconditionis an

“extraordinarycircumstance”excusingher failure to complywith Rules8(a) and 10(a),
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Plaintiffs claim prescribedtwo yearsprior to commencementofthis action. Reopeningthecase

will not “mm backtime” andwould only causethepartiesundueexpenseandresultin a wasteof

time. Accordingly,theCourt finds Plaintiff hasnot demonstratedgroundsfor reliefunderRule

60(b)(6).

IT IS ORDEREDthattheforegoingmotionbe andis herebyDENIED.

THUS DONE AND SIGNEDin Shreveport,L usiana,on this
6

th day o arch,2009.

d
D ALD E WALTER
UNITED STATES DISTRICT JUDGE
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