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SHREVEPORT DIVISION

MCR MARKETING, L.L.C.

versus CIVIL NO. 08-1137
JUDGETOM STAGG

REGENCY WORLDWIDE
SERVICES,L.L.C., ET AL.

MEMORANDUM RULING

Beforethe court are two motions for defaultjudgmentfiled by theplaintiff,

MCR Marketing,L.L.C. (“MCR”) pursuantto Rule 55 oftheFederalRulesof Civil

Procedure. SeeRecordDocuments40 and 41. In the first, MRC seeksa default

judgmentagainstInternationalTerminal Inc. (“ITI”), FelipeTeran(“Teran”), and

MichaelLoggins(“Loggins”). SeeRecordDocument40. In thesecond,MCR seeks

a defaultjudgmentagainstRegencyWorldwide Services,Inc. (“Regency”). S&~

RecordDocument41. Basedon the following, MCR’s first motion for default

judgmentis GRANTEDin partandDENIED in partandMCR’s secondmotionfor

defaultjudgmentis GRANTED.

BACKGROUND’

On August 6, 2008, MRC filed its federal complaint againstITT, Teran,

1A more detailednarrationof the facts can be found in this court’s prior
memorandumruling datedMarch 18, 2009. .Scc RecordDocument64.
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Loggins, Regency,Terry Hester(“Hester”) and ThomasFinlay (“Finlay”). S&c

RecordDocument 1. Although HesterandFinlay respondedwith a Rule 12(b)

motion, the otherdefendantsfailed to respondto the complaint. On December5,

2008,MCR returnedexecutedwaiversofservicesignedby Regency,Loggins,ITI,

andTeran. ~ RecordDocuments17-20. Nevertheless,thesedefendantsfailedto

answeror file Rule 12(b)motions. On December30, 2008,the Clerk of Courtfiled

anentryofdefaultagainstthesepartiesinto therecord. $&~RecordDocument37.

After waitingthe requiredtendays,MRC filed its two motionsfor defaultjudgment

againstRegency,Loggins,ITI, andTeran.

Thefollowing day,Logginsattemptedto answerbuttheclerk’s officerejected

theanswerasan impermissiblefiling.2 ~ RecordDocuments43 and44. Loggins

thenfiled amotion to setasidethe entryof default. $~RecordDocument52. In a

March 17, 2009 order, this courtgrantedLoggins’ motionto setasidethe entryof

default and his answerwas immediatelydocketedinto the record. $~Record

Documents60 and61. To date,Regency,ITI, andTeranhavefailed to respondto

thecomplaint.

ANALYSIS

A. StatementOf Damages.

“If theplaintiffs claim is for a sumcertainor a sumthatcanbemadecertain

by computation,theclerk — on theplaintiff’s request,with anaffidavit showingthe

amountdue— mustenterjudgmentfor thatamountandcostsagainstadefendantwho

2Theonly pleadingpermissiblefrom apartyin defaultis a motionto setaside
thedefault.



hasbeendefaultedfor notappearingandwho is neithera minornoran incompetent

person.” Fed. R. Civ. Pro.55(b)(l). “In all othereases,thepartymustapplyto the

courtfor a defaultjudgment.” Fed.R. Civ. Pro. 55(b)(2).

MCR’s motionsfor defaultjudgmentwerereferredtotheclerk’s office. MCR

providedthecourtwith aswornstatementofdamages,whichincludes$87,720.00for

lostwages,$1,347.56for legal fees, $3,826,124.00for lostprofits, $984,500.00in

unknowndamages,and$3,000,000.00in generaldamages.£~RecordDocument

47, Ex. B. After reviewof therecord,the courtfinds that this amountis nota sum

certain or an amountthat canbe madecertainby computation. Accordingly, the

appropriateamountofdamagesis deferreduntil trial onthemerits. If all otherclaims

are resolvedwithout the needfor a trial, MCR may requesta hearingto present

evidenceof damages.

B. PartiesIn Default.

As mentionedabove,this court setasidethe entryofdefaultagainstLoggins

andhe hasnow answered. Logginsis no longer in default. On the other hand,

Regency,IT!, andTeranhavefailedtorespondto thecomplaintormoveto setaside

the entryof default.

CONCLUSION

Basedon the foregoinganalysis,MCR’s first motion for defaultjudgment

(RecordDocument40) is GRANTED in partandDENIED in part. Themotionis

grantedasto IT! andTerananddeniedas to Loggins. MCR’s secondmotion for

default(RecordDocument41) is GRANTED.

ThecalculationofdamagesagainstIT!, Teran,andRegency,andtheentryof



judgment,is deferreduntil aftertrial on themerits.

THUSDONEAND SIGNEDat Shreveport,Louisiana,thisth dayof

May, 2009.
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