
UNITED STATES DISTRICT COURT

WESTERNDISTRICT OF LOUISIANA
SHREVEPORTDIVISION

CLARENCE TYLER CIVIL ACTION NO. 09-cv-0065

VERSUS JUDGEHICKS

GRANITE STATE INSURANCE MAGISTRATE JUDGE HORNSBY
CO., ET AL

MEMORANDUM ORDER

ClarenceTyler filed this personalinjury suit in state court againstGranite State

InsuranceCompanyandAmerican International Group (“AIG”). GraniteStateandAIG

removedthecasebasedon an assertionof diversityjurisdiction. Defendantsdescribedeach

of themselvesas “a foreign corporationwith its principal placeof businessin New York.”

DefendantsassertedthatAIG was improperlyjoined becauseGraniteStatewas theproper

insurerfor the claimsasserted.AIG filed apost-removalmotion for summaryjudgmenton

the grounds that it did not issuean insurancepolicy that coveredany claims at issue,and

Plaintiff respondedby voluntarily dismissinghis claimsagainstAIG.

The court hasaduty to ensurethe existenceof subject-matterjurisdiction. It notes

thatGraniteStateandAIG havenot properlyallegedtheir own citizenshipsothat thecourt

maymakethis determination.Defendantsclaim thatAIG wasimproperly joined, sothat its

citizenshipis not relevant,but it is bestto know AIG’s actual citizenship; if AIG is not a

Louisianacitizen thenthequestionof whetherAIG wasimproperlyjoinedwill beirrelevant.
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Counsel for Granite State and AIG should be well aware of the proper rules for

allegingcorporatecitizenship.’ This court hasissuednumerousordersto the removinglaw

firm thatcarefully spelledoutthoserules.2Thoseorderswereissuedbecause“[a]lmostevery

noticeof removalfiled by the firm in recentyearshasbeendefectivefor onereasonor the

other, with the most commonproblemsbeing failure to meet theminimal requirementsof

pleadingtheparties’citizenshipandfailure to pleador point to factsadequateto satisfythe

amountin controversyrequirement.” Saxonv. Thomas,2007WL 1115239,*5 (W.D. La.

‘A corporationis deemedto be acitizen of (1) the statein which it was
incorporatedand(2) thestatewhereit hasits principal place of business.28 U.S.C. §
1332(c)(1). To establishdiversityjurisdiction, acomplaint mustset forth “with

specificity” acorporateparty’s stateof incorporationand its principal placeof business.
“Where theplaintiff [or removingparty] fails to statetheplace of incorporationor the
principal placeof businessof acorporateparty,the pleadingsareinadequateto establish
diversity.” Joinerv. DiamondM Drilling Co., 677 F.2d 1035,1039 (5th Cir. 1982). The

Fifth Circuit requiresstrict adherenceto thesestraightforwardrules. Howery v. Allstate
Ins. Co., 243 F.3d912, 919 (5th Cir. 2001). SeealsoGetty Oil Corp.v. Insurance

Companyof North America, 841 F.2d 1254, 1259 (5th Cir. 1988) (“In casesinvolving
corporations,allegationsof citizenshipmust setforth the stateof incorporationas well as
the principal placeof businessof eachcorporation”).

2 See,~g., Jacksonv. Braden,04 CV 0313 (citizenshipof corporationnot properly

alleged;caseremandedbecauseassertionthatadefendantwas fictitious proved

incorrect); Pinkneyv. Family Dollar, 04 CV 1175 (corporation’scitizenshipandamount
in controversynot properly alleged;defendantdid not respondto order to amend,so case
wasremanded);Folks v. Goforth, 05 CV 0215 (court orderedamendednotice of removal

becausedefendantsdid not pleadstateof incorporationfor four corporatedefendants);
Woods v. Eckerd,05 CV 704 (court ordereddefendantto amendnoticeof removal with
respectto amountin controversy);Shynev. Ryan’s Family Restaurant,05 CV 1190 (court

ordereddefendantto allegeits own citizenshipproperlyandpleadfactsto support the
amountin controversy);Evansv. Family Dollar, 05 CV 1517 (court ordereddefendantto
properlypleadits own citizenship andestablishthe amountin controversy);andAtkinson

v. Laich IndustriesCorp., 05 CV 966 (amendednoticeof removal orderedto properly
pleadcitizenship of two corporatedefendants).
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2007) (collecting such casesandimposing a$1,000 awardof feesandcostsfor wrongful

removal).3 SeealsoHollierv. Willstaff Worldwide. Inc., 2009WL 256503(W. D.La. 2009)

(collecting evenmore casesin which the firm filed deficientnoticesof removal).

The removing parties will be permitteduntil April 10, 2009 to file an Amended

Noticeof Removal that clearlyandspecifically alleges,for eachcorporatedefendant,both

(1) the state in which it was incorporatedand (2) the state in which the corporation’s

principal placeof businessis located.

Most attorneysdo not needthecourt to spellout the removalrulesmorethanonceor

twice,perhapsthreetimes,beforetheybeginto follow them,sothecourtgrewtremendously

frustratedafter the firm’s repeatedfailures (more than 10 listed in Saxon)to file aproper

noticeof removal,despiteseveralordersfrom thecourt thatexplainedtheapplicablerules.

Theundersignedordinarily refrainsfrom issuingsanctionsexceptin the mostextremecases,

andthat policy was followed with the removing firm until it becameclear that the firm

absolutelyrefusedto follow repeatedinstructionson how to allegethecitizenshipof parties

andsetforth the requisiteamountin controversy.

The undersignedwill onceagainrefrain from imposingsanctions,trustingthatJudge

Melançonwill havegainedthe firm’s attentionin Hollier (which issuedafter this casewas

removed)when he put at issuethepossibility that themembersof the firm will be barred

from practicingin theWesternDistrict of Louisiana.The firm recentlyfiled amemorandum

~Affirmed by Saxonv. Thomas,2007WL 1974914(W.D. La. 2007).
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in thatcasein which it representedthat thefirm will receivetrainingin removalpracticeand

will form acommitteeof partnerswho will review anynotice of removalbeforeit is filed.

It is thesincerewish of the court thatthe training andcommitteearesuccessful(if the firm’s

attorney’sarepermittedto continuepracticingin this district) andendthefirm’s longhistory

of filing deficientandtime-wastingnoticesof removal.

THUS DONE AND SIGNED in Shreveport,Louisiana,this 25thdayof March,2009.

MARK L. HORNSBY ~
UN[{ED STATES MAG~STRAT~\JUDGE
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