
UNITED STATES DISTRICT COURT

WESTERNDISTRICT OF LOUISIANA
SHREVEPORTDIVISION

KITCHENS BROTHERS CIVIL ACTION NO. 09-cv-0098

MANUFACTURING CO.

VERSUS JUDGEHICKS

TRISTATE LAND & MINERALS, MAGISTRATE JUDGE HORNSBY

LLC, ET AL

MEMORANDUM ORDER

KitchensBrothersManufacturingCompanyfiled this actionbasedon anassertionof

diversityjurisdiction. Thus, there is a burdenon Kitchens to allege facts thatensurethe

existenceof subject-matterjurisdiction. Kitchens, to meetthatburden,will needto file a

motionfor leaveto amendits complaint to adequatelyallegethe citizenshipof theparties.

The deadlinefor doing so is March 31, 2009.

Kitchens describesitself as a Mississippi corporation that operatessawmills in

MississippiandLouisiana,with a“principal office” in Mississippi. Kitchensperhapsintends

to allegethatit hasits principal placeof businessin Mississippi,as acorporationis acitizen

of both its stateof incorporationandits principal placeof business.28 U.S.C. § 1332(c)(1).

If that is Kitchens’ intent, it shouldbeclearandusethe languagethatis foundin the statute.

If Kitchens has any doubtsaboutwhere its principal place of businessis located(andthe

locationof the main office is not alwaysthe principal placeof business),the rules can be

found in casessuch as Teal EnergyUSA, Inc. v. GT, Inc., 369F.3d 873 (5th Cir. 2004).
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Kitchens properly alleges that defendantLamar Smith is domiciled in Louisiana,

which is adequateto allegehiscitizenship. The othertwo defendantsareTristateLandand

Minerals,LLC andTristateCompany,LLC. Thosepartiesaredescribedonly as Louisiana

limited liability companies,andtheanswerfiled by thoseentitiesdid not addanyadditional

informationrelevantto their citizenship.

The citizenshipof anLLC is determinedby thecitizenshipof all of its members,with

its stateof organizationorprincipalplaceof businessbeingirrelevant. Harveyv. GreyWolf

Drilling Co., 542 F.3d 1077 (5th Cir. 2008). If the membersare themselvespartnerships,

LLCs, corporationsor other form of entity, their citizenshipmustbe allegedin accordance

with the rules applicableto thatentity, andthecitizenshipmustbe tracedthroughhowever

manylayers of membersor partnerstheremaybe. Feasterv. GreyWolf Drilling Co., 2007

WL 3146363(W.D. La. 2007).

The needfor such detail wasrecentlydemonstratedby Mullins v. Testamerica.Inc.,

2008WL 4888576(5thCir. 2008),whenthecourtrefusedto considerthemeritsof anappeal

until the recorddistinctly andaffirmatively allegedthecitizenshipof alimited partnership,

thecitizenshipof which is determinedby the samerules applicableto anLLC. The Mullins

opinionalsomakesclear thatgeneralallegationsthat all membersor partnersare of diverse

citizenshipfrom the partieson the otherside,without factualspecificity, is not sufficient.

This court has seena numberof caseswherethe partieswere confident therewas

diversitybecause“all membersof the LLC are citizensof” diversestates,but diversity and
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subjectmatterjurisdiction unraveledwhenthecourtrequiredthepartiesto allegecitizenship

in detail. Requiringthoseallegationearlyin the caseavoids the wasteof time andresources

thathavebeenseenin casessuchasHoweryv. Allstate, 243F.3d912 (5th Cir. 2001),where

Allstate saw a favorablejudgment slip away on appealbecauseit neglectedto pleadits

principal placeof businesswhenin district court andElliot v. Tilton, 62 F.3d725, 729 (5th

Cir. 1995) (vacatingjudgmentandchastisingdistrict court for not engagingin this kind of

inquiry early in the case).

Plaintiff maynothaveaccessto thecitizenshipinformationfor thedefendants.Parties

in the defendants’position ordinarily provide the citizenshipinformation voluntarily, and

they areencouragedto do soin this caseso that this preliminary issuemaybe resolvedas

quickly and efficiently as possible. If the defendantswill not voluntarily provide the

information, theplaintiffs aregrantedleave to conductdiscoveryon the issue.

The court will review the case after the March 31 deadline for amending the

jurisdictional allegations. If facts are alleged that provide a basis for subject matter

jurisdiction, a schedulingconferencewill beset in duecourse.

THUS DONE AND SIGNED in Shreveport,Louisiana,this 3rddayof March,2009.

MARK L HORNSBY
UNLEED STATES MAG~STRATS~JUDGE
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