
UNITED STATES DISTRICT COURT
WESTERNDISTRICT OF LOUISIANA

SHREVEPORTDIVISION

MUSLOW LAND & TIMBER, CIVIL ACTION NO. 09-cv-0211
INC., ET AL

VERSUS JUDGEWALTER

CHESAPEAKEEXPLORATION MAGISTRATE JUDGEHORNSBY
LIMITED PARTNERSHIP,ET AL

MEMORANDUM ORDER

MuslowLand& Timber, Inc. andFreyerInvestments,Ltd. filed thiscivil actionbased

on an assertionof diversity jurisdiction. It is theirburdento pleadthe facts necessaryto

ensurediversityof citizenship.Thecurrentcomplaintdoesnotsatisfytheplaintiffs’ burden

becauseit doesnot properly set for the citizenshipof the parties,as explainedbelow.

Plaintiffs shouldamendtheircomplaint,seekingleaveif thennecessaryunderFed. R. Civ.

Proc. 15, to allegewith specificitythecitizenshipofeachparty. Thedeadlinefor compliance

is 45 daysafterthe lastdefendantmakesan appearancein the case.

Muslow describesitself asa Louisianacorporation,domiciled in CaddoParish. A

corporationis deemedto beacitizenof(1) thestatein which it wasincorporatedand(2) the

statewhereit has its principal place of business. 28 U.S.C. § 1332(c)(1). To establish

diversityjurisdiction,a complaintmust setforth “with specificity” acorporateparty’sstate

ofincorporationandits principalplaceofbusiness.“Wheretheplaintiff [orremovingparty]

fails to statetheplaceofincorporationortheprincipalplaceofbusinessofacorporateparty,
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thepleadingsareinadequateto establishdiversity.” Joinerv. DiamondM Drilling Co., 677

F.2d 1035, 1039 (5th Cir. 1982). The Fifth Circuit requiresstrict adherenceto these

straightforwardrules.Howeryv. Allstate Ins. Co., 243 F.3d 912, 919 (5th Cir. 2001). See

alsoGettyOil Corp. v. InsuranceCompanyofNorth America, 841 F.2d 1254, 1259(5th Cir.

1988)(“In casesinvolving corporations,allegationsofcitizenshipmust setforth the stateof

incorporationaswell astheprincipalplaceof businessof eachcorporation”).Muslow has

not allegedwith specificitythestatein which it hasits principalplaceofbusiness.

Oneofthenameddefendantsis alsoallegedto beacorporation.Plaintiffs allegethat

ChesapeakeOperating, Inc. is a“foreign corporation”domiciled in Oklahoma.Plaintiffs

needto allegewith specificitythestatein which Chesapeakeis incorporatedandthestatein

which it has its principal place of business. The referenceto wherethe corporationis

“domiciled” is too vagueto meanwith certaintyeither the stateof incorporationor the

principalplaceofbusiness.Theuseof thepreciseterminologyprovidedin thestatutewill

avoiddoubtaboutthe existenceof subject-matterjurisdiction.

Freyerdescribesitself asapartnershipdomiciled in Texas. Oneof the defendants,

ChesapeakeExplorationLimited Partnership,is describedas a partnershipdomiciled in

Oklahomawith aprincipaloffice in Oklahoma.Therules for determiningcitizenshipwhen

a partnershipis a party differ from the statutoryrule for a corporation. The court must

considerthecitizenshipof eachpartner,bothgeneralandlimited, to determinetheexistence

of diversityjurisdiction. Cardenv. ArkomaAssociates,110 S.Ct. 1015 (1990); Moran v.
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Gulf SouthPipeline Co., L.P., 2007 WL 276196(W.D. La. 2007)(samerules applyeven

whenthereareseveralthousandlimited partners).Accordingly,ChesapeakeLouisiana,LP

hasnot properlyallegedthe factsnecessaryto meetits burdenof establishinga basisfor

diversityjurisdiction.

If the partnersare themselvespartnerships,LLCs,1 corporationsor other form of

entity,theircitizenshipmustbeallegedin accordancewith therulesapplicableto thatentity,

andthecitizenshipmustbe tracedthroughhowevermanylayersofmembersorpartnersthere

maybe. Feasterv.GreyWolf Drilling Co., 2007 WL 3146363(W.D. La. 2007).Theneed

forsuchdetailwasrecentlydemonstratedby Mullins v. Testamerica,Inc.,2008WL 4888576

(5th Cir. 2008),whenthe courtrefusedto considerthemeritsof an appealuntil therecord

distinctly andaffirmatively allegedthe citizenshipof all layersof a limited partnership.

Plaintiffs shouldpossesstheinformationto allegetheirown citizenship,but theymay

not have public accessto the citizenshipinformation for the defendants.Partiesin the

defendants’positionordinarilyprovidethecitizenshipinformationvoluntarily,andtheyare

encouragedto do so in this case(once they have beenservedand joined) so that this

preliminaryissuemaybe resolvedasquickly andefficiently aspossible. If thedefendants

will not voluntarily providethe information, the plaintiffs are grantedleave to conduct

discoveryon the issueasto anydefendantwho hasappeared.

1Thecitizenshipof anLLC is determinedby the citizenshipof all of its members,
just aspartnersdeterminethe citizenshipof a partnership.Harveyv. GreyWolf Drilling
Co., 542 F.3d 1077 (5th Cir. 2008).
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The Mullins opinion also makesclear that generalallegationsthat all membersor

partnersare of diverse citizenship from the parties on the other side, without factual

specificity,is notsufficient. It hasbeentheexperienceof thiscourtthat entitieshaveoften

allegethat all membersor partnersareofdiversecitizenshipbut, whentheentity is required

to nameeachpartnerandallegehis citizenshipwith particularity,theresult is sometimesa

lack of diversity. Such situationsmust be determinedearly before there is a wasteof

resourcespursuingthe casein a federal court that lacksjurisdiction. The plaintiffs must

amendtheir complaint to provide the factual detail necessaryto ensurethe presenceof

subject-matterjurisdictionbeforethecourtwill considergrantingthemanyrelief in thiscivil

action.

THUS DONE AND SIGNED in Shreveport,Louisiana,this 11thdayof February,

2009.

MARK L HORNSE3Y

UMTIED STATES rviAG~si:RATBJuDoE
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