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MEMORANDUM RULING

Beforethe Court is a Motion to Remandto StateCourt for Lackof Jurisdictionfiled by

Plaintiff, RichardSullivan,Jr. [Doc. #20]. Defendant,ChesapeakeLouisiana,L.P., opposesthis

motion. [Doe.#24]. For thereasonsassignedherein,Plaintiff’s motionis herebyGRA1~4TED.

Plaintiff filed suitin theFirst JudicialDistrict Court,CaddoParish,Louisiana,onMarch 13,

2009. Plaintiff’s suit seeksbothdamagesundertheLouisianaBlue Skylaw aswell asdeclaratory

reliefto cancelthemineralleaseat issue.[Doe. #1, Ex. 1]. Defendantfiled aNoticeofRemoval

onApril 6, 2009. [Doe.#11.

Plaintiffmovesto remandthecase,arguingthatthisCourt lackssubjectmatterjurisdiction

becausetheamountin controversyis lessthan$75,000. [Doe.#20]. Plaintiff seeksto rescindthe

mineralleaseundertwo theories:(1) thebonuspaymentin theamountof $5,908.00wasuntimely

paid,and(2) Defendantfailedto providePlaintiff certaininformationin violation ofLouisiana’s

Blue Sky law,codifiedat La. R.S.51: 701 etseq.[Doe.#1]. Plaintiff leasedthemineralrights to

his 16.880acresfor a leasebonusof $350peracre,plus 1/4 royaltyon futureproduction. [Doe.

#1]. Plaintiff assertsthatthetruemarketvalueofthe leasebonuswas $700to $900,orfor atotal

of$15,192.00. [Doe.#20]. Plaintiff arguesthat$15,192.00is “woefully shortof theamountin

controversysufficient for federaljurisdiction.” Id.
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Defendantcountersthattheamountin controversyeasilyexceeds$75,000becausethelease

in questionallowedfortheexplorationanddevelopmentofoil andgas. [Doe.#24]. Specifically,

Defendantarguesthatthetotalvalueofthe leaseincorporatesthetotal amountofrightsconveyed,

includingthevalueoftherecoverablemineralsfrom thepropertyduringthedurationofthe lease.

Id.

FederalCourtshavelimited subjectmatterjurisdictionandmustbeauthorizedbylaw tohear

a certainsuit. In diversity cases,jurisdictionis limited to actionswheretheamountin controversy

exceeds$75,000,andthesuitis betweenpartiesofdifferentstates.See28 U.S.C.1332(a)(1). The

partyremovingthecaseto FederalCourtbearstheburdenofshowingthatjurisdictionexists. See

DeAguilar v. BoeingCo.,47 F.3d1404, 1408(5thCir. 1995). Ambiguitiesareconstruedagainst

removal. SeeMangunov. PrudentialProp. & Cas.Ins. Co.,276F.3d720,723(5thCir. 2002).The

Courtmustfirst examinetheComplainttodeterminewhetherit is “facially apparent”thattheclaims

exceedthejurisdictionalamount. SeeSt.PaulReinsuranceCo., Ltd. v. Greenburg,134 F.3d 1250

(5th Cir. 1998). When the amount is not “facially apparent”the Court mayrely on “summary

judgment-type”evidenceto ascertainthe amountin controversy. Id. Whena party is seeking

declaratoryrelief, suchas in this case,the amountin controversy“is not measuredby the mere

amountofthepotentialmonetaryjudgment,but bythevalueoftheobjectofthe litigation.” Hunt

v. WashingtonStateAppleAdvertising,432U.S. 333, 347 (1977).

At issueis whetherthevalueofthe leaseis merelytherightofpossession,orwhetherit also

includesthevalueofmineralswhichremainundisturbedontheproperty.FederalCourtshavetaken

intoaccountthevalueofundisturbedmineralsin determiningthevalueofaminerallease,andthus,

thejurisdictionalamount.SeeNorthupProperties,Inc., v. ChesapeakeAppalachia,LLC, 567F.3d
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767(6th Cir. 2009);Ladnerv. TaurenExploration,Inc., 2009WL 196021(W.D. La. 2009). The

Courtagreeswith Defendantthat thejurisdictionalamountin this caseincludesthe valueofthe

undisturbedminerals. However,the valueofthemineralswhich mayormaynot existunderthe

acreagein questionis not “facially apparent”to theCourt.

The Court could look to summaryjudgment-typeevidenceto determinethe amountin

controversyif suchevidencehadbeensubmitted.In bothNorthupPropertiesandLadner,theCourt

reliedon affidavitsprovidedby the removingparty to determinethejurisdictional amount. For

example,in Ladnerthe Courtreliedon theaffidavitsoftwo petroleumengineerswho determined

thevalueofthenaturalgascapableofbeingproducedfrom theacreageat issue. Ladnerat *2. In

this case,Defendantdid notprovideaffidavitsorsimilarsummaryjudgment-typeevidencefor the

Court to relyuponto determinethe amountin controversy.SeeSt. Paul, 134 F.3d 1250.

Defendantprovidestwo exhibits for the Courtto consider. Theexhibitsconsistofpress

releasesfound on the websitesof PetrohawkEnergy Corp. and Exco Resources,Inc., which

referencewells drilled in connectionwith theHaynesvilleShaleplay aswell asproductionrates.

[Doe. #24, Exs. 1 and2]. Unauthenticatedpressreleasesby themselvesaresimilar to newspaper

articles,andareconsideredinadmissiblehearsay.SeeRobertsv. City ofShreveport,397 F.3d287,

295 (5th Cir. 2005). Thus, the two exhibits in questioncannotbe relied upon by the Court to

establishanestimatedvalueoftheundisturbedmineralsfor the leasein question.

Defendantconcedesthatit cannotbecertainofthepotentialreserveslocatedunderneaththe

leasedacreage.[Doe.#24at4]. DefendantcitesSavoyv. TidewaterOil Co., 218 F.Supp.607(D.C.

La. 1963),arguingthatthejurisdictionalamountmaybesatisfiedeventhoughthereis noevidence

of the value. Tidewateris distinguishablebecausein that casetherewas a history of royalty
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payments,whichcombinedwith theamountofdamagesclaimedclearlyestablishedanamountthat

exceededthejurisdictionalrequirement.Thereis no suchevidencein this case.

While the CourtagreeswithDefendantthatthevalueofthe leaseincludestheundisturbed

minerals,thequantumis not faciallyapparenttotheCourtandnosummaryjudgment-typeevidence

is availablefor theCourt to consider.

Accordingly, the Court finds that Defendanthasnot met the burdenof showingthat

jurisdictionexists. SeeDeAguilar, 47 F.3dat 1408. Plaintiff’s Motion to Remand[Doe.#20] is

herebyGRANTED.

ThUSDONEAND SIGNED,this ~ ofNovember,2009.

DONALD E. WALTER
UNITED STATESDISTRICT JUDGE
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