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MEMORANDUM RULI NG

Before the Court are two motions to dismiss, filed by Defendant Eldorado Casino

Shreveport Joint Venture (“Eldorado”) [Record Document 61]  and Defendant United of

Omaha Life Insurance Co. (“United of Omaha”) [Record Document 62] , and a motion to

strike affidavits filed by Plaintiff Katheryn Swenson [Record Document 69] . These are

the third motions to dismiss filed by these Defendants. Previously, the Court dismissed

all claims against Defendant Lincoln National Life Insurance Co., but was unable to

consider motions to dismiss by United of Omaha and Eldorado because the Court

lacked the necessary information to determine whether Plaintiff’s claims are governed

by ERISA, and therefore whether this Court had subject matter jurisdiction. Defendants

have now re-urged their motions with additional supporting evidence of jurisdiction

under ERISA. These motions incorporate the earlier motions to dismiss brought by each

Defendant. Record Documents 17, 18, 45, 51.

For the reasons discussed below, Defendant Eldorado’s motion to dismiss

[Record Document 61]  and Defendant United of Omaha’s motion to dismiss [Record

Document 62]  are GRANTED. Plaintiff’s state law claims against both Defendants are
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