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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF LOUISIANA
SHREVEPORT DIVISION

RICHARD A. SEATON JR #595392 CIVIL ACTION NO. 17-1556 SEC P
VERSUS JUDGE ELIZABETH E. FOOTE
JERRY GOODWIN MAGISTRATE JUDGE PEREAMONTES

MEMORANDUM RULING

Now before the Court is a Petition for Writ of Habeas Corpus under 28 U.S.C. § 2254 filed
by Petitioner Richard A. Seaton, Jr. (“Petitioner”). [Record Documeitth].only remaining issue
in this caseis whether the State’s failure to produc8l11 audiorecording(“the 911 recording”)
constituted a@Brady* violation. [Record Document 20, p].JFor the reasons discussed beltive
instant petition [Record Document 1] BENIED and DISMISSED WITH PREJUDICE .
Additionally, Petitioner's motion for a certificate of appealability [Record uboent 19] is
GRANTED.

BACKGROUND

Petitioner attacks his 2012 convictions for forcible rape, in violation of Louisianaddevis
Statute § 14:42.1(A)(1), and abuse of office, in violation of Louisiana Revised Statute § 14.134.3,
and subsequent 3fear sentence imposed thereon by théudicial District Court, Caddo Parish.

See State v. Seaton, 47, 741 (La. App. 2 Cir. 4/10/13); 112 So. 3d 1011, 104RB denied, 2013-
1056 (La. 11/15/13); 125 So. 3d 11@=2titioner contests his convictions on two grounds. First, he

alleges that he received ineffective assistance of counsel in violation oixtheAghendment.

! Brady v. Maryland, 373 U.S. 83, 87 (1963) (holding that the suppression by the prosecution of
evidence favorable to an accused upon request violates due process where the isvidatesial
to guilt or to punishment, irrespective of the good faith or bad faith of the prosecution).
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Record Document-1, p. 8. Second, he argues that theteSfailed to disclosBrady material Id.
at 12.The Magistrate Judgssued a Report arfdlecommendatiof'R&R”), recommending that
thepetitionbe denied and dismissed with prejudice. Record Document 15, p. 1. The Court adopted
the R&R as to its dismissal of Petitioner’s ineffective assistance of counsel aelaihtgs claim
that the State’s failure to disclose the Background Event Chronobtrgptituted @rady violation.
Record Document 20, p. 1. BietCourt also found that the R&R did not address whether the State
committed &Brady violation when it failed to disclose tl®d.1 recordingld. The Court orderethe
parties to submit supplemental briefing on this iskdie.

The factual background of thiase is fully set fontin theR&R, so the Court will not repeat
it here.See Record Document 15, pp—2 (quotingSeaton,112 So. 3ct1013-18). Rlevant to this
ruling, on the night of the rape, Kim Barn@gBarnes”), the victim’s mothergceivedext messages
from K.W., the victim,stating that she had been raped, wigstmptedarnedo call 911. Record
Document 24, pp.-B. During this phone calBarnes made two statements of interest to Petitioner:
(1) that she idl not know if K.W.was “justpulling [her] chain or if it really happened” and (2) that
K.W. was “an eighteetyearold drama queen/ld. at 2 & 5.Based on these statements, Petitioner
claims that the State committe®ieady violation when it did not disclose the 911 recording before
Petitioner was convicted. Record Document 21, pp. 4 & 21.

LAW & ANALYSIS

Applicable Law

In order to establish Brady violation, the defendant must prove that “(1) the prosecution
suppressed evidence, (2) it was favorable to the defendant, and (3) it was mabeitied. States
v. Brown, 650 F.3d 581, 58-88(5th Cir. 2011)In determining materiality, the Court musthsider

whether “the favorable evidence could reasonably be taken to put the whole case idiedna



light as to undermine confidence in the verdi&@rickler v. Greene, 527 U.S. 263, 290 (1999)
(quotingKyles v. Whitley, 514 U.S. 419, 435 (1995))[E]vidence is materiabnly if there is a
reasonable probability that, had the evidence been disclosed to the defense, thaf tasul
proceeding would have been differéntynited Sates v. Bagley, 473 U.S. 667, 682 (1985). A
reasonable probability fs probability sufficient to undermine confidence in the outcohteThe

Brady rule does not require that the prosecutor disclose his entire file to defendant, but only the
evidence favorable to the accused that, if suppressed, would dépievelant of a fair triald. at
675.This rule extends to impeachment evidence as well as exculpatory eviderieg. States v.

Bolton, 908 F.3d 75, 90 (5th Cir. 2018) (quotidgited Sates v. Swenson, 894 F.3d 677, 683 (5th

Cir. 2018)).

. Arguments Regardingthe Timeline

Petitioner argues that the State’s failure to produce the 911 recordihgfter trial
preventedhim from impeaching K.W. and Barnesgardingthe timeline of the casdrecord
Document 21, p. 4Petitioner's mairargument regardmthe timelineappears to be that the 911
recording reveals that Barnes liddring hertestimonyabout the times she received certain text
messagedd. at 16-11. The Court rejectBetitioner'sargumenbn this pointfor the same reason
rejected Petitioner’'s argumetiitat the State’s withholding of the Background Event Chronology
was aBrady violation. See Record Document 20, p. 1.

The R&R stategshat “[t]he lack of synchronicity as to time between various devias w
thoroughly discussed at trial” and thenmefdeldthat the Background Event Chronology did not
undermine confidenca the verdictand waghereforenot Brady material Record Document 15,
p. 19;see Record Documents-S, pp. 8992; 96, pp. 7883. The same is trua the 911 recording.

Furthermorethe phone records of K.W. and Barnes, which included text messages and phone calls,



were admitted into evidence. Record Documeft §. 187. Therefore, any testimony given by
Barnesor K.W. that wasinconsistent with those phone records would have been apparht to
parties and theourtduring Petitioner’s bench trial. As such, there is no reasonable probability that
the 911 recording would hawefluenced the court’s position regarditige timelineof events in

this cag.Bagley, 473 U.S. at 682.

1. The 911 Recording as Impeachment Evidence

A. Arguments of the Parties

Petitioner argues that the State’s failure to produce the 911 recording untihiafter
convictionprevented him from impeaching K.W. as to her reasons for not returning to her hotel the
night the rape took place, her communications with Barnes that migtither reputation for
truthfulness, “particularly in relation to charges of rageetord Document 21, p. 12. Petitioner
also claims that he was denied the opportunity to impBachesregarding the timelinef that
evening and K.W.’s reputation for thiulness.d. at 11 Petitionerasserts thatis case rested on
whether therial court believed his testimorgy K.W.’s testimony regarding their sexual encounter
Id. at 7-8. ThusPetitioner claimghat the trial court was entitled to hear “any and all evidence
concerning known inconsistencies, unusual features, internal contradictions, aodcitaéde
conflicts with physical evidence in K.W.’s storghdthat “not even K.W.’s own mother foundeth
claims of a known drama queen to be credidie.at 12.

In responsgthe State argues that the 911 recording fails to qualifigrady evidence
because (1) it is not favorable to Petitioner; (2) it is not material to gugtimishment or for
impeachnent purposes; and (3) the recording is not sufficient to undermine confidence in the
judge’s verdict. Record Document 24, p. 2. The State claims that Barnes’ refieréqté. as a

“drama queen’in the 911 recording is not favorable to Petitioner because “it does not carry a



connotation buntruthfulness, only excessive emotional displays or attesgeking behavior.”
Id. at 6. The State also argues that Barnes could not have been questioned at trial about why she
called K.W. a drama quedrecause that comment does not relate to K.W.’s general reputation
truthfulnessor untruthfulness, which is the only type of reputation evidence allowed under the
Louisiana Code of EvidencHd. at 7. Finally, he State argueddt Petitioner’s request for relief
should be denied becausf]here is no reasonable probability that the 911 call would have
produced a diffant verdict.”ld. at 10.

B. Application

1. The 911 recording was not favorable to Petitioner

In its brief, the State provides the Court with a text version o91Hierecording Record
Document 24, pp2—6. After reviewing theentirety of the call, the Coufinds that Petitiones
attemptto paint Barnes’ comments as favorable to himself congitutaisrepresentation of the
content of the phone call and tak&arnes’ comments completely out of context. During the call,
Barnes states that K.W. sent her a text that said “mom, the cop rapettina¢.2. Barnes then
states:

| don’t know if she’s just pulling my chain or if it really happened. She’s still not

here back at the hotel, we couldn’t find her, we waited over an hour . . . | don't

know what's going on and | just want to report this because | don’t know what to

do.

Id. at 2-3. While explaining to the 911 operator the circumstances in which she last saw K.W.,
Barnes told th operator that K.W.was with her boyfriend, which prompted thellfawing

interaction:

911: Surely, yeah, but it's not adding up, though, surely the guy is not going to let
an officer rape her and they’re all hanging out together-

2 Petitioner provided the Court with a copy of the 911 recording. Record Document 21-1. Upon
the Court’s review, the State has accurately relayed the content of the reaortlirgief
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Barnes: That's what | don% | know —that’s what I believe me

911: That doesn’t make any sense at all. There’s just no possible, that would be
strange, | mean, that means-

Barneslet me tell you, he’s got a knife on him, he put it in his shoe-

911: I know, but you're saying, and then, and then, you're saying an officer raped
her

Barnes: No, I'm sure, I'm not sure that, | meathis is an eighteegearold drama
gueen, yeah probably-

Id. at 4-5.

Barnes’s reaction to K.W.’s text message must be read in context of the entired@ddihge
To begin, the degree to which these comments reflect any disbelief of K.W.’s requeslpfe
severely undercut by the fact that Barnes took the request seriously enough to calitBédmbre,
Barnes referred to K.W. as a drama quesly after the 911 operator questioned the validity of
Barnes’ reporthreetimes.ld. During the callBarnes makes several efforts to obtain help for K.W.,
such as making sure the call was being recqragking for a police officer to take her to where
K.W. was and trying to call K.WId. at 4. Moreover,Barnesstates repeatedijnat she does not
know what to dphighlightingthe fact that Barnesasdistresse@nd confused during ¢hcall Id.
at 2-6. h context, Barnes’ commenappear to reflecthat she was overwhelmeadther than
suspiciou®f K.W.’s request for helBecausdarnes’ commentso not reflecdoubtsas to KW.’s
credibility, the 911 recording was not favorable to Petitioner.

2. The 911 recording was not material

Even if the 911 recordingorstitutedevidence clearlyavorable to Petitioar, hehas failed
to demonstrate that meets theBagley standard oimateriality. First, Petitioner would not have

been able to use Barnes’ statementh@911 recording to impeach K.W. as to her own credibility



during cross-examinatioifhe 911 recording constitutes inadmissible hearsay uth@drouisiana
Code ofEvidence.La. C.E. ar$. 801 & 802 Furthermore, althoughrticle 607D)(2) allows a
witness’s credibilityto be impeached using a prior inconsistent statement, thereegidentiary
rule that allows a witness to be impeached by another party’s prior incondistemtesntid. at art.
607(D).

Second, any benefit Petitioner might have gained by impeaching Barnes as to K.W.’s
credibility would have been minimal at besbuisiana Code of Evidenaaticle 608(A)provides
that the credibility of a withess may be attacked by evidence in the form of generdioaprity
in reference to character for truthfulness or untruthfulddsat art. 608(A)(1)In isolation,Barnes$
statements that K.W. was “an eightegarold drama queen” and wasn’t sure whether K.W. was
“just pulling [her] chain or if it really happened” coulticatethat K.W. tended texaggerate the
truth. However, as noted above, when the statemenpéaaed in contextlong with the rest of the
911 recordingtheir benefit to Petitioner is greatly reduced. Additionally, it is difficult to image that
Petitioner woulchawe been abléo gain a favorable answer from Barfmgsquestioningher about
her own daughter’sharacter fotruthfulness.

Finally, althoughPetitioner citexasesn support of his argument thifte 911 recording is
material,it does not rise to theamelevel of materialityasthe evidence withheld iRetitionets
cited casesIn Sate v. Kemp, the Louisiana Supreme Court overturned the petitioner’s conviction
and sentence for second degree mur@eabse of Brady violation. 20002228 (La. 10/15/02);
828 So. 2d 540, 546. In that case, the State failed to timely disclose witness sttemh&duld
have supported the petitioner’s claim that he shot the victim wdetdhseld. In Satev. Lindsey,
the defendant relied on intoxication as his sole defense to the charge of-degoea murder.

2002-2363La. App. 4 Cir. 4/2/03); 844 S@d 961, 96. After his conviction, defendant discovered



the previouslyundisclosed statements of two witnesses that contained exculpatory evidence
essential to his intoxication defense and contradictedttied testimony rgardinghis intoxication
at the time of the murdeitd. at 963. The courfioundthat the witnesses’ statements were “clearly
material in light ofKkemp” and granted defendant’s petition for post-conviction relgkfat 969.

Unlike the evidence at issue kemp andLindsey, Barnes’ comments ithe 911 recording
do not directly support a defense offered by Petitiokemp andLindsey both involvel witness
statements wherein the wisses’ direct accounts supported the defendants’ versexrenfs In
this case, Petitioner attemptis use Barnes’ statementsit of contextin order to support a
conclusion that she did not make herself, that K.W. was known to be untruthfuasnbt
credible. Record Document 21, pp. 12—-13. The Court finds that Barnes’ off-hand comments, made
in a highstresssituation donot constitute material evidence that would have changed the result of
Petitioner’s trial ifthe 911 recording had been disclofahley, 473 U.S. at 682.

3. The 911 recording was nptaterial in the context of the entire record

The materiality of an omitted piece of evidence must be evaluated in the context dféhe en
record.United Statesv. Agurs, 427 U.S. 97, 112 (1976). This is necessary because “[i]f there is no
reasonable doubt about guilt whether or not the additionfdendge]is considered, there is no
justification for a new trial,” whereas “additional evidence of relatively mimgortance might be
sufficient to create a reasonable doubt” if a verdict is already of quedaoradidity. Id. at 112-

13. In this case, the record contains both testimonial and physical evidence corroboratisg K.W
version of events, aside from her own testimony and that of Barnes.

As to physical evidenceévielanie Hubbard“Hubbard”), an expert in the field of sexual
assault forensic examination, performed a sexual assault evaluation on K.\&\velastd four slits

or lacerations at the bottom of K.W.’s vaginal opening. Record Docum&np939. Hubbard



testified that these lacerations were outside of the normnatichted rough intercourse, which
could have occurred with or without consdut.at 40.The trial court also heard testimony from
Jonathan Long“Long”), a bailbondsman thagéncountered K.Wbefore the rape while she was
attempting to bail her boyfriend out of jail following his arré&cord Document 15, p. Bong
testified that K.Wtold him that Petitioner had driven hir the jailand was makinginwanted
sexual advancaswards her. Record Document 9-4, pp. 171. Long state&Ktatasked him for

a rideandwas “pretty upset and crying pretty deeplyg’at 172. After Long refused to giveW.

a ride, Petitioner toldK.W. that they were going to his office to use the phone and a nearby ATM.
Record Document 15, p. 3.

Furthermore Gerald Posey (“Posey”), a deputy and the Technical Resources Manager of
the Caddo Parish Sheriff's Office, testified that the cameras at GoverRiaeatwere operated by
the Sheriff’s office and that Petitioner was the only person with the City, othehthBnhgersonnel,
who was a “power user,” that is, someone who could delete videughe video indexRecord
Document A4, p. 235;see Seaton, 112 So. 3d at 1016. Posey also testified that five security videos
from the evening of the crime had been deleted from the wkxx Record Document-8, p.
239.These videgdater recoveredncludedfootage of Petitioner and K.Wtalking intoand exiting
Government Plaza through the parking gar&gcord Document-8, p. 64 As the State points
out, Petitioner would noheed to delete video evidence if the sexual encounter behiaselfand
K.W. was consensudbee Record Document 24, p. 7.

Based on the above, the Court agrees with the Louisiana Second Circuit Court of Appeals
that that Petitioner’s “attempts to portray the victim as a sinister person plottingamfatdbare
not supported by the recor@aton, 112 So. 3d at 1019-2Because of theignificantevidence in

the recordsupporting K.W.’s version of events, the Court finds thatverdict in this case was not



of “questionable validity” anthatthere is no reasonable doubt about Petitioner’s guilt, whether or
not the 911 recording is considerddurs, 427 U.S. at 112113. Therefore, the 911 recordjrand

any ability it may hee given Petitioner to impeach the credibility of K.W. and Barmesiot
material in the context of the entire recad.at 112.

V. Officer Holloway's Report

Petitioner claims that the State’s failure to timely disclose the 911 audio recording wa
compounded by anothBrady violation: its failure to disclose the police report of Officer Matthew
Holloway (“Officer Holloway”). Record Document 21, pp=8. In this report, Officer Holloway
states thatvhen hearrived at Barnes’ location in response to her 911 Baltnes told him that
K.W. had texted her to let her know that K.W.’s boyfriend had been arr&tedrdDocument 9
8, p. 151. Petitioner claims that this report contradicts K.W.’s testimony that estiewith
Petitionernitially because she did not wdrr family to learn that her boyfriend had been arrested.
Record Document 21, p. 9. Petitioner does not provide the Court with a citation to K.W.’s testimony
on this matterNeverthelessor the same reasons discussed abinveCourt finds thathis report
is not sufficient to undermine confidence in the outcoft@e trial court’s ruling in the context of
the entire record

CONCLUSION

For the reasons discussed abdke,Court finds thathe 911recording was not material to
Petitioner’s guilt or punishment amebuld not have changed the outcome of the ifrialhad been
timely disclosedBagley, 473 U.S. at 682. Therefore, the 911 recording iSBnatly material, and
the instant petition [Record Document 1PENIED andDISMISSED WITH PREJUDICE .

Rule 11 of the Rules Governing Section 2254 Proceedings for the U.S. District Courts

requires the district court to issue or deny a certificate of appealatiilép it enters a final order
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adverse to the applicamk. court may issue a certificate of appealability only if the applicant has
made a substantial showing of the denial of a constitutional right. 28 U.S.C. § 2253(c)(2). Tthe Cour
has consideed the recaod in this case and the standard set fort® 2253 Although the Court
denies the Petition for Writ of Habeas Corpus, the CRGIRANTS Petitioner's motion fora
certificate of appealabilityRecord Document 1%ecause th@etitionerhasmade a substantial
showing of the denial of a constitutional right.

A judgment consistent witthis ruling will issueherewith

THUS DONE AND SIGNED in Shreveport, Louiana on tis 31st day of

o=t

ABETH - FOOTE
ATES DISTRICT JUDGE

2020.March,
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