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MEMORANDUM RULING

PendingbeforethisCourtis P1-H,Inc.’s(~‘PHI”)“Motion to DismissLouisianaLaw“Payroll-

Deduction” Claims Filed by, or on Behalfof, Pilots Who Struck, Returnedto Work, and Have

NeitherBeenbDischarged~Nor ‘Resigned’ in the~BadFaithBargainingCase”1[Does.303 & 306].

Themotion is opposedby theOfficeofProfessionalEmployeesInternationalUnion (“OPEIU”) and

its Local Union 108 (“Local 108”), aswell astheindividualpilotsplaintiffs (theIndividualPilots”)

(collectively,“the Unions”) [Doc. 308].

On January7, 2009, this Court deniedthe motion in part and deferredruling on another

aspectof the motion in light of certain issuesthat requiredclarification [Doc. 3261. That

clarificationis now beforetheCourt, whichrendersits ruling herein.

I. Motion to DismissStandard

In decidinga Rule l2(b)(6) motion to dismiss,the court “acceptsall well-pleadedfactsas

true,viewingthemin the light mostfavorableto theplaintiff” Guidryv. AmericanPublicLife Ins.

Co.,512F.3d 177,180(5° Cir.2007),citing In re Katrina(’anal BreachesLirig..495 F.3d 191.205

I Civil Action No. 06-1469.
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(5th Cir. 2007),cer!. denied,128 S.Ct. 1230(2008)and 128 S.Ct. 1231 (2008). Theplaintiff must

plead“enoughfactsto statea claim to relief that is plausibleon its face.” Id.; Bell At!. Carp. v.

Twombly,550 U.S. 544, 127S.D. 1955, 1974, 167 L.Ed,2d929 (2007). Wactualallegationsmust

be enoughto raisea right to relief abovethe speculativelevel, on the assumptionthat all the

allegationsin the complaint are true (evenif doubtful in fact).” Twombley,127 S.Ct. at 1965

(citationand footnoteomitted).

11. Analysis

In the instant motion, PHI requeststhat this Court dismisstwo setsof “payroll deduction”

claimsfiled by theUnionsandlorcertainIndividual Pilots pursuantto La. Rev. Stat.§~23 :631 and

23:623. Specifically,PHI seeksdismissalof:

(a) Theclaimsof 56 individually-namedpilot plaintiffs, and
(b) The“representative-capacity”claims,broughtby theUnions

on behalfofan additional 78 PHI pilots.

PHI contendsall of theforegoingpilots struck,returnedto work afterthestrike,andhave,

sincetheirreturnto work,neitherresignednorbeendischargedfrom theiremploymentwith PHI and

therefore,do nothaveapayrolldeductionclaim undertheLouisianastatute.2TheUnionsresponded

that— pursuantto thisCourt’s positionwith respectto theapplicationof theLouisianastatute— the

claimsofthepilots identifiedby PHI would appearto beproper,with certainexceptions.Relevant

herearethe claims of threeprobationarypilots (Ter Cook, Lea Weinkaull andJohnWeinman).

TheUnionsarguedthe payroll deductionclaimsof thesepilots should not be dismissed,asPHI

terminatedthesepilots during the strike. However, the Unionsacknowledgedthesepilots did

ultimatelyreturnto work. This Court statedit wasunclearwhy theclaims ofthe foregoingpilots

2 The claims PHI seeksto dismissare set forth in paragraphs4 and S of CountII of the Unions’ and the

Individual Pilots’ FourthAmendedCounterclaimin the Bad Faith BargainingSuit (Rec.Doc. 196).
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— who ultimately returnedto work — were neverthelessdifferent from all of the other pilots the

Unionsat onetime contendedwereactuallyreturnedto work but maintainedwageclaimsunderthe

Louisianastatute. TheCourt orderedsupplementalbriefing to clarify this issue.

In response,thepartiesfiledaJointStipulationwhereintheystatepilotsCook,Weinkaufand

Weinmanwereeachterminatedby PHI, butPill subsequentlyincludedthesepilots in thereturnto

work process,interviewedthem, and returnedthem to employment. Thepartiesstatethat while

PHI’s terminationoftheforegoingpilotsteclmicallydistinguishthesepilots from theotherstriking

pilots who were subjectto thereturnto work processandreturnedto work by PHI (i.e., theother

strikingpilotswhowerenot actuallyterminatedbyPHI), asapracticalmatterthereis no distinction

betweentheclaimsofpilots Cook,WeinkaufandWeinmanandtheclaimsofotherreturningpilots

theCourthasalreadyaddressed.Therefore,theUnionsandtheIndividual Pilotsagreethat. pursuant

to thepositionoftheCourt setforth in its September17, 2008MemorandumRuling(Doc. No. 277)

thatpilotswhoactuallyreturnedto workatP111werenotactuallydischarged.pilotsCook.Weinkauf

andWeinmando not haveclaimsunderLa.Rev. Stat. §~23:631and23:623. Therefore,theparties

stipulatethatTerry Cook,LeaWeinkauf,andJohnWeinmanshouldbe includedin thelist of pilots

whosepayroll deductionclaimsare to be dismissed.

Consideringthe foregoing, and further consideringthis Court’s previousMemorandum

Ruling issuedJanuary7, 2009, IT IS ORDEREDthat PHI’s ‘Motion to DismissLouisianaLaw

“Payroll-Deduction”ClaimsFiled by, or on Behalfof, PilotsWho Struck,Returnedto Work, and

haveNeitherBeen‘Discharged’Nor Resigned’in the“Bad Faith BargainingCase”3[Docs. 303

& 306J is GRANTED [N PART AND DENIED IN PART. Pursuantto this Ruling, the payroll

Civil Action No. 06-1469.
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deductionclaimsofthefollowing pilots areDISMISSED WITH PREJUDICE:

(a) Theclaimsof 56 individually-namedpilot plaintiffs, and
(b) The “representative-capacity”claims,broughtby theUnionson behalfofan

additional78 PHI pilots.4

Thepayroll-deductionclaimsdismissedhereinincludetheclaimsofpilots Terry Cook,Lea

Weinkauf, andJohnWeinman.5

T1-IUS DONE AND SIGNEI) in Lafayette,Louisiana,this ______ day of J ;, 2009.

REBECI7A ‘.DOHERTY
UNITE STATES DISTRICT JUDGE

‘~Theseclaims are set forth in Paragraphs4 and 5 of Count II ofthe Unions’ and the Individual Pilots’
Fourth AmendedCounterclaimin theBad FaithbargainingSuit (Rec.Doe. 196).

~This Court hasalreadydeniedthat portion of the motionseekingdismissalof the claimsof CharlesGentry

andKennethStarkon groundstheUnionspresentedsufficientevidenceto show thesepilots resignedtheir positions
with PHI andmay. therefore,haveviable claimspursuantto the Louisianawagestatute. This Courtalso previously
deniedas mootthat portionofthemotion seekingdismissalof the claims of LannyTeague,Sr..as theclaims alleged
by Mr. TeagueagainstP1-Il havealreadybeendismissedby this Court.
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