
RECEIVED
/ UNITED STATES DISTRICT COUR

JUN 1~j
WESTERN DISTRICT OF LOUISIANA

WEs~p~~~RK LAFAYETTE DIVISION

PHI, INC., ET AL. CIVIL NO. 06-1469 c/w 06-2243

VERSUS JUDGE DOHERTY

OFFICE & PROFESSIONAL EMPLOYEES MAGISTRATE JUDGE HILL
INTERNATIONAL UNION, ET AL.

JUDGMENT

Forthereasonsstatedin theReportandRecommendationoftheMagistrateJudgepreviouslyfiled

herein,andafteran independentreviewoftherecord,determiningthatthefindingsarecorrectunderthe

applicable law, and consideringthe objection of Norman A. Sherman,Jr. to the Report and

Recommendationin therecord;

IT IS ORDERED thatthedecisionofthemagistratejudgeis AFFIRMED andtheclaimsofthe

following individual pilot complainantsareDISMISSEDWITHOUT PREJUD1CE,pursuantto Fed.

R. Civ. P. 37(d),41(b)and16(0,for failureto complywiththiscourt’sdiscoveryorders:Larry Burgoyne,

MichaelButler, ThuongTranDuc, Daniel Goodson,JosephGubler, FrankHaynes,Adam Hite, James

Pecnik,Richard Phelps,John Rohner, William Rosenbalm,DennisSmith, David Squires,Michael

Stricklin, JeroldSwindermanandStephenTorres.

IT ISFURTHERORDEREDthatthisCourtcannotdetermineatthis timewhethertheclaim(s)

ofpilot NormanA. Sherman,Jr. shouldorshouldnotbedismissedwithoutprejudice,asthisCourtcannot

determinewhatclaim(s)Mr. ShermanhasbroughtagainstPHI. Therefore,theUnionshavenot carried

theirburdenof demonstratingthatPHi hasnot beenprejudicedby thelateproductionofMr. Sherman’s

discovery.Consideringtheforegoing,IT IS ORDEREDthat, on orbeforethecloseof businessonJune
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12, 2009,theUnionsshall submitto this CourtandPHI a one-pagesummaryoftheclaim(s) allegedby

Mr. ShermanagainstPHI so that this Court can assesswhether PHI hasbeenprejudicedby Mr.

Sherman’slate productionofdiscovery.TheCourtwill discussthismatterattheJune17, 2009pre-trial

conference.

THUSDONEAND SIGNED,in chambers,in Lafayette,IAiisiana,on this d ofJune

2009.

REBECC . C4IEPTY
UNITED TATES DISTRICT JUDGE
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