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MEMORANDUM RULING

Pendingbeforethis Courtis theAmendedMotion for SummaryJudgment[Doe. 147] and

SupplementalMemorandumin Support[Doe. 195] filedbyXL SpecialtyInsuranceCompany(“XL

Specialty”). XL Specialtyseeks“a ruling that no coverageexistsunder the policy of liability

insurancewhichXL Specialtyissuedto QualitechServices,Inc.,” andthereforeseeks“a dismissal

of the Cross-Claimof Qualitech Services, Inc. with full prejudice.” ChevronU.S.A., Inc.

(“Chevron”) and QualitechServices,Inc. (“Qualitech”) filed oppositionbriefs [Does.207 & 209,

respectively],and XL Specialityfiled a reply brief [Doe. 222]. For the following reasons,XL

Speciality’smotion is DENIEDat this time.

This Court notes the XL Specialty Policy is a self-styled “Marine excess Liability

“Bumbershoot”Policy.” Specifically, SectionA ofthepolicy, entitled“Coverage,”aswell asthe

exclusionfor “assumedcontracts”containedin SectionIII(A)(1 l)(o),keyoff ofwhatis referredto

in thepolicy asthe“Underlying Insurance.”Additionally,all partiesagreeanddo not disputethe

XL SpecialtyPolicy provides excesscoverageover and abovethe “Underlying Insurance.”

However,this Courthasthusfar beenunableto determinewhetherthe“Underlying Insurance”—
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presumably,thearguedCULpolicypurchasedby Qualitechfrom EvanstonInsuranceCompany-~

providescoveragein thiscase,andto whomthatcoverageapplies.Forthisreason,theCourtcannot

resolvethe instantmotion for summaryjudgment,as therearegenuineissuesof material fact

regardingwhethertheXL Specialtypolicy providescoverageto Qualitechin thismatter.

Consideringtheforegoing,

IT IS ORDEREDthatXL SpecialtyInsuranceCompany’sAmendedMotion for Summary

Judgment[Doc. 1 47Jis DENTED in its entirety,asthereare genuineissuesofmaterialfactasto

whethertheXL SpecialtyPolicyprovidescoverageto QualitechServices,Inc. underthefactsand

circumstancesofthis case.

THUS DONE AND SIGNEDin Lafayette,Louisianaon this ~ dayofSeptember,

2009.

STATESDISTRICT JUDGE
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