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DATE UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF LOUiSIANA

ROB[N BOUDREAUX, FT AL * CIVIL ACTION NO. 07-CV-0614
*

VERSUS * JUDGERICHARD T. HAIK, SR.
*

ST. MARY PARISH COUNCIL, ET AL * MAGISTRATE JUDGEMETHVIN

REASONSFOR JUDGMENT

RobinandKatherineBoundreaux(hereinafterreferredto as“Plaintiffs’) filed thisaction

for damagesassociatedwith injuries to their son,JeremyBoudreaux,allegedlysustainedwhile

incarceratedatPattersonCity Jail andallegedlycausing,or contributingto, his subsequentdeath.

Plaintiffs allegeviolations of42 U.S.C. § 1983andalsoassertstateclaimsbasedon this Court’s

allegedpendentjurisdictionpursuantto 28 U.S.C. § 1367(a). Plaintiffs namedas defendantsthe

St. MaryParishCouncil andtheParishof St. Mary, in additionto, the SheriffsDepartmentof St

Mary Parish;David A Naquin,individually andin his official capacityasSheriffof St Mary

Parish;Mark Hebert,individually andin his official capacityasWardenof St Mary ParishJai;,

Kathy Thornton,individually andin herofficial capacityasHeadNurseand/orNurseand/or

Medical Facilitatorofthe St MaryParishJail; Officer Smith,individually and in his official

capacityas an officer employedby the St Mary ParishSheriffsDepartment;the City of

Patterson;the PattersonCity PoliceDepartment;PatrickLaSalle,individually andin his official

capacityasChiefofPoliceoftheCity ofPatterson;Michael Swords,individually andin his

official capacityasWardeniJailerof PattersonCity Jail; JuanBlanche,M.D.; andPHC-Morgan

City L.P., doing businessasTecheRegionalMedical Center.

Beforethecourt is a motion for summaryjudgmentby theSt. Mary ParishCouncil and

theParishof St. Mary (hereinafterreferredto as“defendants”)to dismissall claims against
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them. Theinstantmotion involvesissuesasto theallegeddutiesof thedefendantsrelativeto the

deceased’sincarcerationasa Parishinmateat thePattersonCity Jail. Plaintiff opposes

defendants’motion. For thereasonsthat follow, thedefendantsmotion for summaryjudgment

is GRANTEDand all claimsagainsttheParisharedismissed.

FACTUAL BACKGROUND

Plaintiffs filed this actionagainstseveraldefendants,includingthe instant movers,the

St. MaryParishCouncil andParishof St. Mary(the “Parish”),asaresultof thedeathoftheir

son,JeremyBoudreaux,who diedon April 10, 2006. Plaintiffs allegethathis deathoccurred

eitherwhile being transportedto, or shortlyafterarriving at, TecheRegionalMedical Centerin

MorganCity, Louisiana,afterbeingincarceratedin thePattersonCity Jail.

JeremyBoudreauxwasservingtheremainderof asuspendedsentenceon misdemeanor

drugchargesatthe timeof his death. JeremyBoudreauxwasplacedin thePattersonCity Jail in

Januaryof2006at therequestof his fatherandasaresult of allegedproblemshe washaving

with otherinmatesat theCentervillefacility. Accordingto therecord,JeremyBoudreauxwas

initially beingheld in theSt. Mary ParishJail in Centerville,Louisianain thecustodyoftheSt.

MaryParishSheriff, but wasrelocatedto thePattersonCity Jail pursuantto an agreement

betweenthe SheriffandthePattersonPoliceDepartment.

On April 8, 2006,while Jeremywasincarceratedin thePattersonCity Jail, he was

broughtto TechcRegionalMedical Centerin MorganCity due to complaintsof gradually

worseningabdominalpainwhich hadbegunseveraldaysprior. Jeremywastreatedat Techc

RegionalMedical Centerby theemergencyroom staffandreleasedbackinto custodywith a

recommendationthat he haveafollow-up visit with Dr. ReaganElkins on April 10, 2006.



TheComplaintfurtherallegesthat Jeremy’ssymptomscontinuedto escalatethe

following day, April 9, 2006, and on April 10, 2006he wasagaintakento TecheRegional

Medical Centerat approximately9:30 p.m. Jeremypassedawayeitherwhile beingtransportedto

or shortly afterarrivingatTecheRegionalMedical Center.Accordingto theComplaint,Jeremy

hadnot beenbroughtto Dr. ReganElkins office earlierin theday on April 10, 2006as

recommendedby theemergencyroom physicians.

LAW AND ANALYSIS

- SUMMARYJUDGMENT

SummaryJudgmentshould be renderedif thepleadings,thediscoveryanddisclosure

materialson file, and any affidavitsshowthatthereis no genuineissueasto any materialfact

andthat themovantis entitled to judgmentasamatteroflaw. FederalRuleofCivil Procedure

56. A partyseekingsummaryjudgmentcarriestheburdenofdemonstratingthat thereis absence

of evidenceto supportthenon-movingparty’s case. Celotexv. Catrett, 477 US 317, 325 (1986).

After apropermotion for summaryjudgmenthasbeenmade,a non-movantmustbring forward

sufficientevidenceto demonstratethata genuineissueof materialfactexistsfor everyelement

ofaclaim. Fontenotv. Upjohn Co., 780 F.2d1190, 1196 (5thCir. 1986). For summary

judgmentpurposes,all evidenceproducedby thenon-movantis takenastrueandall inferences

aredrawnin thenon-movant’sfavor. Adickesv. SB Kress& Co., 398 U.S. 144, 158-59(1970)

Thefollowing areundisputedfactsthat arematerialin this matter:

1. TheParishmaintainstwo (2) jails. Oneis a 300-bedfacility that openedin January2000and
is locatedon U.S.Highway90 in Centerville,Louisiana.Theotherjail is a 120-bedfacility
locatedon the7th floor ofthe St. MaryParishCourthousein Franklin, Louisiana.All ofthe
individualswhowork at theParishjails areemployedby theSheriffof St. Mary Parish.Jeremy
Boudreauxwasnothousedat eitherofthesefacilities.

2. TheParishadoptsannualbudgetsfor theexpensesrequiredto operateandmaintainthejails,
andto feed,cloth, transportandprovidemedicalcareto Parishprisoners.For2006,the



Parishadoptedabudgetin theamountof $1,375,429.00,which included,but wasnot limited
to, thefollowing items:

a. Reimbursementto theSherifffor employingajail nurse- $56,860.00;
b. Prisoners’medicalanddental fees- $71,000.00;
c. Prisoners’medicalsuppliesanddrugs- $114,482.00;
d. Feedingprisoners- $250,000.00;
e. Transportationof prisoners- $35,000.00;and
f. PrisonerCourt attendance- $20,000.00.

From January1, 2006throughApril 30, 2006,theParishpaidapproximately$447,349.00,
or 32%of its 2006jail operatingand maintenancebudget,to maintaintheParishjails, and
to feed,cloth, transportandprovidemedicalcareto prisonershousedin theParishjails.

3. TheParishhasalsoenteredinto agreementswith municipalitieswithin St. MaryParishto
housepre-trial felony detaineeswhocannotbe incarceratedin theParishjails dueto lackof
confinementspace.Forinstance,theParishhasenteredinto an agreementwith theCity of
PattersonwherebytheParishpaystheCity of Patterson$14.00perprisonerper dayto house
pre-trial felony detainees.On a monthlybasis,theCity of Pattersonsubmitsan invoice to
theParishfor paymentsdue pursuantto theagreementand,in turn, the Parishissuespayment
directly to theCity of Patterson.Thesepaymentsareincludedwithin theannualbudget
adoptedby theParish.The Sheriffmakesthedeterminationasto which detaineesarehoused
in the Pattersonjail. JeremyBoudreauxwasnot apre-trial felonydetainee.

4. TheParishalsoreimbursestheSherifffor expensesincurredby theSheriffin transporting
Parishprisonersfor Court appearancesandmedicaltreatment.TheParishsubsequently
reimbursedtheSheriff for theseexpenses.

5. Parishemployeesdo not transportprisonersfor any reason,andParishvehiclesarenotused
to transportprisoners.Parishemployeesare not involved in any of thedecisionsregarding
how orwhento transportParishprisoners.TheParishdoesnotreceiveany information
regardingaprisonertransportuntil it receivesastatementfrom theSheriffasdescribed
abovein paragraph4.

6. TheParishalso reimbursestheSheriff for theexpenseincurredby theSheriffto hireanurse
to work in theParishjails. For instance,Kathy Thorntonis anurseemployedby the Sheriff,
but theParishreimbursesthe Sherifffortheexpenseincurredto hire Mrs. Thornton.

7. No Parishemployeeswere involvedin thedecisionofwhetherto transportJeremy
Boudreauxto TeeheRegionalMedicalCenteron April 8, 2006,andno Parishemployees
wereinvolved in thedecisionson how orwhento transportMr. Boudreauxfor anyrequired
follow-up treatment.

8. JeremyBoudreauxwasplacedin thePattersonCity Jail atthe in Januaryof 2006at the
requestof his fatherandasa resultofallegedproblemshe washavingwith otherinmatesat the
Centervillefacility.

- PARISHLIABILITY



LouisianaRevisedStatute33:4715provides,“[t]he policejury ofeachparishshall

provide...agoodandsufficientjail.” Further,LouisianaRevisedStatute15:702provides,in

pertinentpart, that “the governingauthorityof eachparishshall be responsiblefor thephysical

maintenanceof all parishjails and prisons.”Seealso Langleyv. City ofMonre, etall, 582 So.

2d 367 (La.App. 2 Cir. 1991)(A policejury is chargedwith theduty to provideagoodand

sufficientjail andfor thephysicalmaintenanceof parishjails andprisons.)andAmissv. Dumas,

411 So.2d1137 (La.App. 1 Cir., 1982)(Responsibilityfor providingajail in eachparishrests

with thepolicejury of that parishor with city parishcouncil....La.R.S.15:702placesthe

responsibilityfor thephysicalmaintenanceof all parishjails and prisonsuponthegoverning

authorityofeachparish.)

Municipalitiescannotbe held liable under42 U.S.C.A. § 1983 by virtueofthedoctrine

of respondeatsuperiorbut theymaybe subjcct to liability wheretheinjury involvesofficial

customorpolicy. OQuinnv. Manuel,773 F.2d605 (C.A.5 (La.) 1985)In this case,no evidence

hasbeenpresentedin supportof any allegationsof acustomorpolicy of theSt. MaryParish

Council or theParishofSt. Mary which directlycaused,orcontributedto, theplaintiffs’

injuries.

A municipality mayincur liability under42 U.S.C.A. § 1983 if municipalofficials have

actualor constructiveknowledgeof constitutionalviolationsandfail to carryout their duty to

correctthem. O’Quinn v. Manuel,773 F.2d605 (5th Cir. (La.) 1985). Thegeneralstatutory

schemeis that theparishis responsiblefor theexpensesof establishing,maintainingand

operatingajail andfor all expensesof feeding,clothing,andproviding medicaltreatmentto

prisoners.Thesheriffhastheduty of operatingajail and seeingto it thatprisonersareproperly

caredfor, fed, and clothed. Amissv. Dumas,411 So.2d1137(La.App. I Cir., 1982) The



Sheriffspolicy-makingdecisionsaswell ashis day-to-daydecisionsregardingthemanagement

of thejail, cannotbe imputedto theParish.Jonesv. St. TammanyParishJail, 4 F.Supp.2d606,

613 (E.D.La. 1998). Further,wherea municipalbody is vestedwith fiscalobligationto jail, its

liability under42 U.S.C.A. § 1983 for insufficient funding ormaintenancewill dependon its

knowledgeofjail conditions. O’Quinn v. Manuel, 773 F.2d605 (5th Cir. (La.) 1985).

Neitherofthe defendantscanbe heldliable for injuriessustainedasaresultof any

allegedmistakeson thepartof theSt. Mary ParishSheriffsofficersorthePattersonCity Police

officers. Defendantscanonly be held liable for the inadequateconditionsof ajail whichthey

areresponsiblefor maintaining,or for actualor constructiveknowledgeofthesubstandard

conditionsof thecity jail.

No evidencehasbeenprovided,nor is it alleged,that thedefendants,Parishof St. Mary

andtheSt. Mary ParishCouncil,wereresponsiblefor maintaininganyjail otherthanthetwo (2)

parishjails. ThePattersonCity Jail wasnot oneof thejails maintainedby thesedefendants.

Thus, thesedefendantscannotbe heldresponsiblefor any allegeddeficienciesassociatedwith

themaintenanceor conditionofthe PattersonCity Jail. In this case,thesedefendantswere

responsiblefor providingadequatecompensationfor housingof thedeceasedatthePatterson

city jail, asperan agreementwith thejail, andbasedon theevidencepresentlybeforetheCourt,

thereis no genuineissueof factasto defendantshavingcarriedout this responsibility.

Thereis no evidenceofintentional,or reckless,disregardfor theconditionsat the

PattersonCity Jail on thepartof thedefendants,theParishofSt. Mary andtheSt. Mary Parish

Council. Further,thereis no evidencethatthePattersonCity Jail wassubstandard,muchless

substandardenoughthat thesedefendantsshouldhaveknownofits inadequacywith respectto

themedicalneedsof its inmates.



Accordingly,no liability canbe assessedon thesedefendantswithoutany evidencethat

theparishjails themselveswere inadequateand contributedto theplaintiffs demise.No

evidencehasbeenpresentedin this easeto supportsuchan allegationand,therefore,defendants

areentitledto summaryjudgmentdismissingall claimsagainstthem.

CONCLUSION

For theforegoingreasons,thereis no genuineissueofmaterialfactasto the liability of

St. MaryParishCouncil andtheParishof St. Mary. Plaintiffs havenotput forth suchevidence

as to proveany responsibilityon thepartoftheparish,or theparishcouncil, for the injuriesto

the deceased,nor any deprivationof his constitutionalrights.

Accordingly,IT IS HEREBY ORDERED,ADJUDGED, andDECREEDthat theMotion

for SummaryJudgment[Court Doe. #50~is GRANTEDand all claimsagainsttheParishof St.

Mary andtheSt. Mary ParishCouncilaredismissed.

THUS DONE AND SIGNED on this the /2 day of_______________

2009.

¶ JUDGE RICHARD T. HAIK, SR.
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