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At atelephoneconferenceheldFebruary5, 2009,theCourtorderedthepartiesto file briefs

addressingsubjectmatterjurisdictionovertheirclaimsin this matter)[Dcc. 155] All briefinghas

nowbeencompleted.Forthereasonsthat follow, theCourtfindsbothplaintiffaridcounterclaimants

havefailedto carrytheirburdenofproofto showthisCourthassubjectmatterjurisdictionoverthe

claimsfiled in this matter.

On July 3, 2007, plaintiff GregoryJ. Logan filed a complaint in this Court, seekinga

declaratoryjudgment“confirming his authorityto continueto serveasManagerof Hit or Miss,

L.L.C. (“Hit or Miss”) until suchtime asa successorManagermaybe electedandqualified, as

providedboth in theArticlesor[sic] OrganizationandtheOperatingAgreement;andfor anyother

relief that is just andequitableunderthecircumstances.”[Doc. 1 (prayerfor relief)] Mr. Logan

namedthefollowing entitiesandpersonsasdefendants:

Hit orMiss, L.L.C. (“the Company”),aWyoming Limited Liability Companywith
its principal office in Bee County, Texas,Travcal Properties,L.L.C., a single-
memberLouisianalimited liability company,with its solememberbeingJeromeJ.
Klawitter, a Trusteeof the TexadaTrust, a Texasresidentand domiciliary; and
William E. Logan,Jr., who is Trusteeof the Sa-JesTrust, a Texasresidentand
domiciliary.

‘Jurisdictionoverall claimsandcounterclaimsis premisedupondiversityofcitizenship. 28
U.S.C.§ 1332.

Logan v. Hit Or Miss L L C et al Doc. 200 Att. 1
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[Doe. 1, ¶ I]

Jurisdiction over this matter is premised solely upon 28 U.S.C. § 1332 (diversity of

citizenship).2 Plaintiff supportshis assertionof subjectmatterjurisdiction in the complaint as

follows:

(a) theplaintiff is domiciled in Louisiana;(b) the defendantsare: (1) [sic] alimited
liability company,with its principal place of businessin Texas (ii); a Trustee
domiciled in Texas;(iii) andasinglememberLouisianalimited liability company
whose single memberis a Texasresident(citizenship of this limited liability
companyis thatof its memberfor diversity purposes)and © [sic] the amountin
controversyexceeds$75,000,exclusiveof interestandcosts.

[Doe. 1,112]

All partiesand this Court agreeplaintiff Gregory3. Logan is a citizen of the Stateof

Louisiana. However, for the reasonsthatfollow, the Court finds bothHit or Miss andthe Sa-Jes

Trust3arecitizensofboththeStateofTexasandofLouisiana,andthuscompletediversityis lacking

overthe complaint. Strawbridgev.Curtiss,3 Cranch267,2 L.Ed. 435 (1806).

The Court beginswith the well-settledrule that “[f]ederal courtsare courtsof limited

jurisdictionhavingsubjectmatterjurisdictiononlyoverthosemattersspecificallydesignatedbythe

Constitutionor Congress.”4Johnsonv. U.S.,460F.3d616,621,n.6 (5t~~Cir. 2006).

2A federalcourt’s diversityjurisdiction extendsto “all civil actionswherethe matterin
controversyexceeds.. . $75,000.. . andis between.. . citizensof differentStates.” 28 U.S.C.§
1332(a)(l).

3An examinationof all pleadingsin thismattermakesit apparentMr. William E. Logan,Jr.has
beensuedonly in hiscapacityasTrusteeoftheSa-JesTrust. No specificallegationsareassertedagainst
Mr. William Logan or theSa-JesTrustanywherein thecomplaint.

4With regardto diversityjurisdiction,federalcourts’jurisdictionhasbeenfurthernarrowedover
time,beginningwith ChiefJusticeMarshall’s ruling in Strawbridge,.cupra (interpretingthediversity
jurisdiction statuteas requiringcompletediversity),andlaterthroughsuccessiveamendmentsto the
diversityjurisdiction statute,eachraisingthe “amountin controversy”requiredfor diversityjurisdiction
to exist.
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Whereafederalcourtproceedsin amatterwithout first establishingthatthedispute
is within theprovinceof controversiesassignedto it by theConstitutionandstatute,
thefederaltribunalpoachesupontheterritoryof acoordinatejudicial system,andits
decisions,opinions,andordersareofno effect. Thus,the trial courtmustbecertain
of its jurisdiction before embarkingupon asafari in searchof ajudgmenton the
merits.

B., Inc. v. Miller BrewingCo., 663 F.2d, 545, 548-49 (5th Cir. 1981). Finally, “It is incumbenton

all federalcourtsto dismissan actionwheneverit appearsthatsubjectmatterjurisdictionis lacking.

This is the first principle of federaljurisdiction.” Stockmanv. FederalElectionCom’n, 138 F.3d

144, 151 (
5

th Cir. 1998) (internalquotationsomitted).

A limited liability companyis acitizen of all of thestatesof whichits membersarecitizens.

Harveyv. GreyWolf Drilling Co., 543F.3d 1077 (5tI~Cir. 2008).~Accordingly, thecitizenshipof

5While the SupremeCourthasnot directlyaddressedthecitizenshipof an L.L.C. for diversity
jurisdictionpurposes,everycircuit addressingthe issuehasfoundan L.L.C. ‘s citizenshipis determined
by the citizenshipof all of its members.SeeHandelsmanv. BedfordVillage Assocs.Ltd. P’ship, 213
F.3d48,51 (2~Cir. 2000);GeneralTechnologyApplications.Inc. v. Exro Ltda, 388 F.3d114, 120 (4t]t

Cir. 2004);Cosgrovev. Bartolotta,150 F.3d729, 731 (7tI~Cir. 1998);GMAC CommercialCredit LLC v,
Dillard Dep’t. Stores,Inc., 357 F.3d827, 828-29 (gth Cir. 2004);Johnsonv. ColumbiaProps.Anchorage
LP, 437F.3d 894, 899(

9
th Cir. 2006); Rolling GreensMI-IF’, LP v. ComcastSCH Holdings,LLC, 374

F.3d1020, 1022(11thCir. 2004). Thistreatmentof limited liability companiesis in accordwith the
SupremeCourt’sconsistentrefusalto extendthe corporatecitizenshiprule (i.e.,a corporationis deemed
acitizen only of the statewhereits principal placeof businessis locatedandthe statein whichit is
incorporated- 28 U.S.C. § 1332(c)(l)) to non-corporateentities,including thosethat sharesomeof the
characteristicsof corporations,suchaslimited liability companies.Seee.g. Chapmanv. Barney,129
U.S. 677 (1889)(ajoint stockcompanyis a citizen of all of thestatesof its members);GreatSouthern
Fire ProofHotel~Co.v, Jones,177U.S. 449, 456-57(1 900)(refusingto extendthe corporatecitizenship
rule to a “limited partnershipassociation”althoughit posscssed“someof thecharacterislicsof a
corporation”);Cardenv. ArkomaAssoc.,494 U.S. 185 (1990)(Thecitizenshipof limited partnershadto
be takeninto accountto determinediversityof citizenshipamongthe partiesin anactionbroughtby a
limited partnership).This Courtadditionallynotesthe following dicta from Carden:

Fifty stateshavecreated,andwill continueto create,a wide assortmentof artificial
entitiespossessingdifferentpowersandcharacteristics,andcomposedof variousclasses
of memberswith varyingdegreesof interestandcontrol. Whichof them is entitledto be
considereda “citizen” for diversitypurposes,andwhich of their members’citizenshipis
to beconsulted,arequestionsmorereadily resolvedby legislativeprescriptionthanby
legal reasoning,andquestionswhosecomplexityis particularlyunwelcomeat the
thresholdstageof determiningwhethera court hasjurisdiction. Wehavelongsince
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Hit or Miss turnson thecitizenshipof all of its members.All partiesagreethetwo membersof Hit

or Miss areTraveal,L.L.C. andtheSa-JesTrust. The solememberof TravcalProperties,L.L.C. is

the TexadaTrust.6 [Doe. 162-2, Exh. A] For diversity purposes,the citizenshipof a trust is

determinedby thecitizenshipof eachof its trustees.Bassv. InternationalBroth. of Boilermakers,

630F.2d 1058,1067 (5tI~Cir. 1980)(citing Thomasv. Boardof Trusteesof Ohio StateUniversity,

195 U.S. 207 (1904)); United Steelworkersof America v. R. H. Bouligny, Inc., 382 U.S. 145

(I 965)).~ In this matter,a reviewof the Affidavit filed by Jerome3. Klawitter, Trusteeof the

TexadaTrust,aswell asareviewof the trustdocumentitself, revealstheTexadaTrust shouldbe

deemedaTexascitizen, asMr. Kiawitter is presumedacitizen of the Stateof Texas.8 As earlier

noted,thesecondmemberofHit or Miss isthe Sa-JesTrust. A reviewof thetrustdocumentreveals

decided,havingestablisheda specialtreatmentfor corporation,wewill leavetherestto
Congress;we adhereto that decision.

Cardenat 1022.

6Whenamemberof an L.L.C. is itself an L.L.C. (i.e. “Travcal, L.L.C.”), the Court must inquire
into the citizenshipof thememberL.L.C. Harvey,supra; Village Fair ShoppingCenterCo. v. Sam
BroadheadTrust,588 F.2d431, 433,n.1 (5tI~Cir. 1979).

7Seealso Johnsonv. ColumbiaPropertiesAnchorage,LP,437 F.3d894 (
9

th Cir. 2006);Mn
Dep’t. StoresCo.v. Fed. Ins. Co.,305 F.3d597(7t~Cir. 2002);Riley v. Merrill Lynch, Pierce,Fenner&
Smith,Inc.,292F.3d1334(llthCir.2002); Lenonv.St. PaulMercurylns.Co., 136F.3d1365 (lOthCir.
1998);Belle View Apartmentsv. RealtyReFundTrust,602 F.2d668 (

4
th Cir. 1979); hutseeEmerald

InvestorsTrustv. GauntParsippanyPtnrs,492 F.3d192 (3~Cir. 2007) (holdingthat for diversityof
citizenshippurposes,atrustis acitizen ofthe stateswhereits trusteesarecitizens,as well asthe states
whereits beneficiariesarecitizens).

8All documents,including thetrust itself, identify Mr. Klawitter not as a citizen, but ratheras a
“resident”of Texas. Citizenship,for diversity purposes,is detenninedby “domicile,” which is definedas
“permanentresidencein a particularstatewith the intentionof remaining.” Stinev. Moore, 213F.2d
446, 448 (5t~’Cir. 1954). Residencydoesnot necessarilyequatewith citizenship,althoughit isprima
facieevidenceof domicile. Id. No party arguesMr. Kiawitter is not a citizen of Texas.
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William E. Logan, Jr. servesas the “Trustee”9 and ThomasR. Juneauservesas the “Special

Trustee.”° [Doe. 163-2, p. 1] The documentdescribesthe Trustee’spowersas follows:

TheTrusteeshallhaveandin his uncontrolleddiscretionmayexerciseall the
rights,powers,andauthoritiesthat maybeconferredupon trusteesunderapplicable
law. If a questionshouldariseasto whethertheTrusteehasaparticularpower,the
trustshallbe liberally construedasgrantingsuchpower. Shouldfuture changesin
the law expandthepowersoftrustees,theTrusteeshallhavethoseexpandedpowers.
Without limiting theforegoing,theTrusteeis herebyexpresslygrantedthefollowing
rights, powers,andauthorities.

[Doc. 163-2,p. 3] Thedocumentthen lists certainexpress“rights, powersand authority” of the

Trustee.

ThetrustdefinestheSpecialTrustee’spowersasfollows:

The Special Trusteeshall makeall decisionsrelatedto accumulationof income,
invasionofprinciple,makingloansfrom thetrust, earlytermination,or exercising
anyotherpowerwhich would resultin thetrustpropertybeingincludedin Settlor’s
estate.

II. DURATION

2.3 EarlyTermination.At thedirectionofThomasR. Juneauactingas
SpecialTrustee,theTrusteemayterminatethetrustif in theSpecial
Trustee’ssolediscretionandjudgmentthevalueofthetrustproperty
no longerjustifies theexpenseoftrust management.

Ill. DISTRIBUTIONS

3.1 Income Distribution. The Trusteeshall distribute current trust
incomeatleastannuallyunlessdirectedto thecontrarybyThomasR.
JuneauactingasSpecialTrustee.. .

9William E. Logan,Jr. is alsothe Settlor.

‘°PlaintiffGregoryJ. Logan,Sr. is the beneficiaryof all trust incomeduringhis lifetime. Upon
his death,variousotherfamily membersbecomebeneficiariesof thetrust.
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3.2 Invasionof Principal. At thedirectionofthe SpecialTrustee,the
Trusteemaydistributeprincipal to the initial incomebeneficiaryor
applyprincipal for the initial incomebeneficiary’sbenefit at such
timeandin suchamountastheSpecialTrusteedetermines,in hissole
and absolutediscretion, to provide for the beneficiary’ssupport,
maintenance,education,health,medicalexpenses,orwelfare,should
all othersourcesofavailableincome,in additionto his interestin the
trust, proveinsufficient for thesepurposes..

V. TRUSTEEPOWERS

U. Lending. At thedirectionof the SpecialTrustee,theTrusteemay
make loansof trust propertyto suchpersons,firms, partnerships,
corporations,or political subdivisions, including businessesor
businessinterestastheTrusteemayholdin trust,andtobeneficiaries
ofanytrust, for suchpurposesandfor suchperiods,in suchamounts
and at suchratesofinterest,with or without security,andsubjectto
suchother terms as shemay determine. The Trusteeshall not,
however,makeanyloanoftrust finds to himself

[Doc. 163-2,pp. 1, 2-3, 9)11

Plaintiff arguesthisCourt should determinethecitizenshipofthe Sa-JesTrustby looking

only to thecitizenshipofits Trustee,William F. Logan,Jr.,withoutregardto thecitizenshipofthe

SpecialTrustee,Mr. ThomasR. Juneau. Plaintiffs argumenton this issue(in its entirety)is as

follows:

With regardto theSa-JesTrust,aTrusteeanda SpecialTrusteeareappointedbythe
trustdocument.TheTrusteeis Mr. William B. Logan,Jr.,a citizenof Texas. The
SpecialTrusteeis Mr. ThomasR. Juneau,a citizenof Louisiana. However,both
Texas law and thetrustdocumentsmake it clearthat Mr. William Loganhasall

“The statedpurposeofthe trustis for “the financialsecurityofthebeneficiariesandat achieving
theorderly andefficient administrationofthetrust property.”[Doc. 163-2,p. 12] TheCourt additionally
notestheTrust documentprovides,“theTrusteeis relievedfrom all liability in connectionwith the
administrationof thetrust [Id. at p. 11] No similarprovisionis madefor the SpecialTrustee.
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powersof a trusteeunderTexaslaw, wouldbenamedastheparty to anylitigation
broughton behalfof the Trustor againsttheTrustee,andhasall powersoverthe
trust’s assets.

The Special Trustee’sauthority is limited to “accumulationof income,
invasionofprincipal,making loans from thetrust,earlytermination,or exercising
any otherpower which would result in the trust propertybeing included in the
Settlor’sestate”and would serveassuccessortrusteeto William F. Logan,Jr. In
otherwords,thespecialtrustee’srole is limited to ensuringthat trustassetsarenot
includedin William B. Logan’sestateandtakingoverassuccessortrustee(whichhas
not occurred). The extent of William B. Logan, Jr.’s authority meansthat he
“possessescertaincustomarypowersto hold,manage,anddisposeofassetsfor the
benefitof others.” Navarro,446 U.S. at 464. Accordingly,only thecitizenshipof
Mr. William Loganshouldbeconsidered.

[Doc. 163, pp. 4-5 (internal footnotesandcitationsomitted)]

This Courthasexaminedeverylegal authoritycitedbyplaintiff in this portionof his brief

andnonestandfor thepropositionhe asserts:i.e., in a situationwith morethanonetrustee,where

eachtrusteehasdifferentduties,theCourtcanchooseto disregardthecitizenshipofonetrusteefor

purposesof determiningdiversityjurisdiction. ThisCourt’s researchhasfoundno casesholdingthe

citizenshipof a trust is determinedby less than all of its trustees.Seee.g.Bassv. International

Broth. of Boilermakers,630 F.2d 1058, 1057 (5” Cir. l980)(”Thecitizenshipof unincorporated

associationsfor diversitypurposesis thatofeachofits trustees...Therecorddoesnot indicatethe

citizenshipofthe six trustees.Therefore,completediversity ofcitizenshiphasnot beenshownto

exist andjurisdiction cannotrest on 28 U.S.C. § 1332.”). Moreover,theFifth Circuit rejecteda

similar argumentin TempleDrilling, Co. v. LouisianaIns. Guar. Ass’n., 946 F.2d 390 (5th Cir.

1991).

In TempleDrillinE, aTexascorporationfiled suit in federaldistrict court, premisedupon

diversity, againstthe Louisiana InsuranceGuaranteeAssociation(“LIGA”), seekingto recover
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judgmentsit hadpersonallypaidto personalinjuryplaintiffs dueto its insurerbecominginsolvent.

The court found LIGA is anunincorporatedassociationof memberinsurers,and someof those

memberinsurersarecitizensoftheStateofTexas. Theplaintiff arguedtheCourt shouldnot look

to all membersofLIGA, asrequiredby Carden,’2arguingCardenaddressedonly thecitizenshipof

voluntarilyformedartificial entities.BecauseLIGA is involuntary,andis amandatoryconditionof

doingbusinessin Louisiana,plaintiffarguedothermembersofLIGA hadvirtuallyno interestin the

outcomeof thelitigation, andthereforethe citizenshipof all of LIGA’s membersshould not be

consideredfor diversity purposes.The Fifth Circuit rejectedthat argumentstating, “we seeno

reasonto interprettheSupremeCourt’sholdingin Cardenaslimited tovoluntarilyformedentities.”

TempleDrilling at393.

TheCourtalso finds persuasivethereasoningofa SeventhCircuit case,MayDejft Stores,

Co. v. FederalIns. Co.,305 F.3d597, 599 (7” Cir. 2002),which heldasfollows:

TheM~xplanis atrust,andfor diversitypurposesa trust is a citizenofwhateverthe
statethetrusteeis acitizenof. ThetrusteeoftheMpy plan,theBankofNew York,
happensto be a citizen of the samestateasone of the defendants,and so the
requirementof completediversity is not satisfied. Against this conclusionthe
defendantsarguethat sincetheBankofNew York wasmerelya“directed” trustee,
meaningthat its decisionsregardingtheinvestmentofthetrustassetsweredictated
by the plan administrator,the latter should be consideredthe “real” trusteefor
diversity purposes.But it would be amistaketo complicatethe ascertainmentof
jurisdictionby makingit turn on theprecisedivisionofresponsibilitiesbetweenthe
plantrusteeand theplanadministrator.We havein the pastresistedefforts to base
determinationsof citizenshipon functional considerations,andwewill continueto
do so.

Mity at 599 (internalcitationsomitted).’3

‘2Seen.5.

“See a/ira RESrATEMENT (THIRD) OF TRUSTS § 81(2007)(“Duty With Respectto Co-Trustees”).
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This Court agreeswith the reasoningin May: it would be a mistaketo complicatethe

ascertainmentof jurisdiction in this matter by making it turn on the precise division of

responsibilitiesbetweentheTrusteeand theSpecial Trustee.’4 Accordingly,theCourt finds the

citizenshipof the Sa-JesTrust is thatof bothof its Trustees- i.e. TexasandLouisiana.’5 “Because

the establishmentof a basisfor the exerciseof subjectmatterjurisdiction is the sinequanon of

federallitigation,. . . it is thepartywhourgesjurisdictionuponthecourtwhomustalwaysbearthe

burdenof demonstratingthat thecaseis onewhich is properlybeforethefederaltribunal.” B.~Inc.

at549. Plaintiff hasfailed to carrythatburden. As the Court finds bothHit or Miss andthe Sa-Jes

Trust arecitizensofbothLouisianaandTexas,andbecauseplaintiff is alsoa citizenofLouisiana,

diversity jurisdiction is not present. Accordingly, the Complaint is DISMISSED WITH

PREJUDICE.16

‘4Again, asnotedin Carden,the “complexity [of sucha question]is particularlyunwelcomeat
the thresholdstageofdeterminingwhethera courthasjurisdiction,” and is bestleft to Congress.

‘5Evenwerethis Court to acceptplaintiffs underlyingpremise- i.e. that the Courtshould
examinetherespectivedutiesof the trustees,andthenmakeadeterminationas to whichtrustee(s)will
determinecitizenshipof thetrust - it would still find the Sa-Jestrust hasthe citizenshipof both its
Trustees.Plaintiffs argumentthat in thismatter,“the specialtrustee’srole is limited to ensuringthat
trustassetsarenot includedin William E. Logan’sestateandtaking overassuccessortrustee,”is belied
by the trustdocumentitself [Doc. 163, pp.4-5] As plaintiff notesin his brief, the trustprovides,“The
SpecialTrusteeshallmakeall decisionsrelatedto accumulationof income,invasionof principal,making
loansfrom the trust,earlytermination,or exercisinganyotherpowerwhichwould result in the trust
propertybeingincludedin the Settlor’sestate.”[Id.; seealso Doc. 163-2,p.1] Whetheror not Gregory
Loganis grantedthe reliefherequests(i.e. a declarationfrom this Court confirminghis authorityto
continueto serveas manager)certainlyseemsto havebearinguponthetrust’s “accumulationof income,”
andperhapsthe“invasion ofprincipal.” Thetrust, as amemberof Hit or Miss, obviouslyhasan interest
in who servesas managerofHit or Miss, as apoor managercould leadto the dissipationof income,as
well as the withdrawalof principal. As theseissueshavedirectbearingon Mr. Juneau’sdutiesas
SpecialTrustee,the Court would not disregardhis citizenshipfor diversityjurisdiction purposes.

‘6Ptaintiff arguesthe Court shouldnot look to thebeneficiariesof the Trust for diversity
purposes.Plaintiff premiseshisargumenton his interpretationof thefollowing cases:Hummelv.
Townsend,883 F.2d367(5th Cir. l989)(presidingbishopofchurchorganizedas anunincorporated
association,who claimedtrusteeshipover all churchproperty,did not carryhis burdenof proofandshow
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By the samereasoning,the Court finds diversity jurisdiction does not exist over the

counterclaimassertedin this mailerby Travcal Properties,L.L.C., Hit or Miss, L.L.C. andWin or

Lose, L.L.C. againstGregory J. Logan, Sr., Hit or Miss, L.L.C. and Win or Lose, L.L.C.’7

that theorganizationof thechurchwassuchthatonly hiscitizenship,ratherthanthat of theentire
membershipof thechurch,wasdeterminativefor diversitypurposes);NavarroSaving’sAssoc.v. Lee,
446 U.S. 458 (l980)(trusteesof businesstrust,who hadlegal title, managedthe assetsof thetrust,and
controlled the litigation, wererealpartiesto thecontroversyandthuscould invokediversityjurisdiction
on the basisof their citizenship,ratherthanthat of thetrust’s beneficialshareholders);Cardenv. Arkoma
Associates,494 U.S. 185 (l990)(in a suit broughtby a limited partnership,thecitizenshipof the limited
partners,andnot merelythe generalpartners,mustbe takeninto accountto determinediversity of
citizenshipamongthe parties).

Although the Courthasnot lookedto thecitizenshipof the trust’s beneficiariesto determine
citizenshipof the trust,the Court fmdsthe supportfor plaintiffs argumentis not asclearas plaintiff
argues. In Carden,the generalpartnersarguedtheyhadexclusiveandcompletemanagementandcontrol
of the operationsof the partnership,boretherisk of liability for the partnership’sdebts,etc.,and
thereforethe citizenshipof the limited partnersshouldnot beattributedto the partnership.TheSupreme
Court disagreed,statingas follows:

This approachof lookingto thecitizenshipof only someofthe membersof the artificial
entity finds evenless supportin ourprecedentthanlookingto the Stateof organization.

We haveneverheldthat anartificial entity, suingor beingsuedin its ownname,can
invokethe diversityjurisdiction of thefederalcourtsbasedon thecitizenshipof some
but not all of its members.

To supportits approach,[defendant]seeksto pressNavarrointo serviceonce
again,arguingthatjustasthat caselookedto the trusteesto determinethe citizenshipof
the businesstrust, soalsoherewe shouldlook to the generalpartners,who havethe
managementpowers,in determiningthecitizenshipof this partnership.As wehave
alreadyexplained,however,Navarrohadnothing to do with thecitizenshipofthe
“trust,” sinceit wasasuit by the trusteesin their own names.

Cardenat 192. While mostappellatecourtsexaminingthisissuesincethe NavarroandCardencases
havefoundthata trusthasthe citizenshipof its trusteeor trustees,a compellingargumentis madeby the
Third Circuit that thecitizenshipof atrust is determinedby thecitizenshipof its trusteesandits
beneficiaries.EmeraldInvestorsTrustv. GauntParsippynyPartners,492 F.3d192 (3rd Cir. 2007).
However,the Court neednot determinethis issue,as it finds diversityjurisdictionis lacking overthe Sa-
JesTrust,regardlessof thecitizenshipof its beneficiaries.

‘7At its core,thislawsuit involvesa businessdisputebetweentwo Louisianaattorneys,bothof
whom arefrom Louisianafamilies, with long-termties to the Louisianalegal community. As long ago
notedby the SupremeCourt,“Thetheoryuponwhichjurisdiction is conferredon the courtsof theUnited
States,in controversiesbetweencitizensof differentStates,hasits foundationin the suppositionthat,
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Accordingly,the counterclaimis alsoDISMISSEDWiTH PREJUDICE.’8

As all claims havenow beendismissed,the parties are ORDEREDto submitaFINAL

judgment,approvedas to form, within fifteen daysof issuanceof this ruling.

THUS DONEAND SIGNEDin Chambers,Lafayette,Louisiana,this ___________ dayof

_____________,2009.

(

COPy SENJt /

DATE:._a./i,~j~7
~
TO:

______ Q9~
possibly,the statetribunalmight not beimpartialbetweentheir own citizensandforeigners.” Peasev.
Peck, 59 U.S. 595, 599(1855). Regardlessof the myriadof businessentitiesthepartieshavecreated,
which haveresultedin thisjurisdictional morass,the purposeof diversityjurisdictionis not servedhere,
whenonelooksto the coreof the disputebetweenthe parties.

SAt its core,this lawsuit involvesa businessdisputebetweentwo Louisianaattorneys,bothof

whom arefrom Louisianafamilieswith long-term tiesto theLouisianalegal community. As longago
notedby the SupremeCourt,“Thetheoryuponwhichjurisdiction is conferredon the courtsofthe United
States,in controversiesbetweencitizensofdifferentSlates,hasits foundationin thesuppositionthat,
possibly,thestatetribunal mightnot beimpartialbetweentheir own citizensandforeigners.” Peasev.
Peck,59 U.S. 595, 599 (1855). Regardlessof themyriadofbusinessentitiesthe partieshavecreated
which haveledto thisjurisdictionalmorass,the purposeof diversityjurisdiction is not servedherewhen
onelooksto the core dispute.
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