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At a telephoneconferenceheldFebruary5, 2009,theCour orderedthepartiesto file briefs

addr~ssmgsubjectmatterjurisdietionover their claims in this matter.2[Doe. 155] All briefing has

now been completed. For the reasonsthat follow, the Court finds both plaintiff and

coun erclaimantshavefailed to carry their burdenofproofto show this Courthassubjectmatter

jurisHction over theclaimsfiled in this matter.

On July 3, 2007, plaintiff GregoryJ. Logan filed a complaint in this Court, seekinga

declaratoryjudgment“confirming his authority to continueto serve as Managerof Hit or Miss,

L.L.C. (“Hit or Miss”) until such time asa successorManagermay be electedand qualified, as

provi~edboth in theArticlesor[sic] OrganizationandtheOperatingAgreement;and for anyother

rclicl that is just andequitableunderthecircumstances.”[Doe. I (prayerlbr relieD] Mr. Logan

namcci thefollowing entitiesand personsasdefendants:

Hit or Miss, L.L.C. (“the Company”),a Wyoming Limited Liability Companywith
its principal office in Bee County, Texas,Travcal Properties,L.L.C., a single-
memberLouisianalimited liability company,with its solememberbeingJeromeJ.
Klawitter, a Trusteeof the TexadaTrust, a Texasresidentand domiciliary; and
William E. Logan,Jr., who is Trusteeof the Sa-JesTrust, a Texasresidentand
domiciliary.

1TheOriginal Ruling [Doe. 2001 hasbeenamendedonly to correctn.! 7 and to insertparagraph
inden.ationson page4 ofthe OriginalRuling.

2Jurisdictionoverall claimsandcounterclaimsis premisedupon diversityofcitizenship. 28
U.S.C.§ 1332.
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[Doi. 1, ¶ 1]

Jurisdiction over this matter is premisedsolely upon 28 U.S.C. § 1332 (diversity of

citizmship).2 Plaintiff supportshis assertionof subjectmatterjurisdictionin the complaintas

folic ws:

(a) theplaintiff is domiciled in Louisiana;(b) thedefendantsare: (I) [sic] a limited
liability company,with its principal place of businessin Texas (ii); a Trustee
domiciledin Texas;(iii) anda single memberLouisianalimited liability company
whosesingle memberis a Texas resident(citizenshipof this limited liability
companyis that of its memberfor diversitypurposes)and © [sic] the amountin
controversyexceeds$75,000,exclusiveofinterestandcosts.

[Dou. 1,~2J

All partiesand this Court agreeplaintiff GregoryJ. Logan is a citizen of the State of

Louisiana. However,for thereasonsthat follow, theCourt finds bothHit orMiss andtheSa-Jes

Trust3arecitizensofboththeStateofTexasandofLouisiana,andthuscompletediversityis lacking

over thecomplaint. Strawbridgev. Curtiss,3 Cranch267, 2 L.Ed. 435 (1806).

The Court beginswith the well-settledrule that “[f]ederal courtsarecourts of limited

j uris fiction havingsubjectmatterjurisdictiononlyoverthosemattersspecificallydesignatedbythe

Con~titutionorCongress.’TM Johnsonv. U.S.,460 F.3d616, 621, n.6 (5~Cir. 2006).

2A federalcourt’s diversityjurisdiction extendsto “all civil actionswherethematterin
conti~versyexceeds.. . $75,000. . . andis between.. . citizensofdifferent States.” 28 U.S.C. §
1332 a)(1).

3An examinationofall pleadingsin this mattermakesit apparentMr. William E. Logan,Jr. has
beensuedonly in his capacityasTrusteeoftheSa-JesTrust. No specificallegationsareassertedagainst
Mr. William Loganor theSa-JesTrustanywherein thecomplaint.

4With regardto diversity jurisdiction,federalcourts’jurisdictionhasbeenfurthernarrowedover
time, beginningwith ChiefJusticeMarshall’s ruling in Strawbridge,supra (interpretingthediversity
j uris~Liction statuteasrequiringcompletediversity),andlaterthroughsuccessiveamendmentsto the
divetsity jurisdictionstatute,eachraisingthe“amountin controversy”requiredfor diversity jurisdiction
to ex st.
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Whereafederalcourtproceedsin amatterwithoutfirst establishingthatthedispute
is within theprovinceofcontroversiesassignedto it bytheConstitutionandstatute,
thefederaltribunalpoachesupontheterritoryofaeoordinatejudicialsystem,andits
decisions,opinions,andordersareofno effect. Thus, thetrial courtmustbecertain
of its jurisdictionbeforeembarkingupona safari in searchof a judgmenton the
merits.

~Jic. v. Miller Brewing Co.,663 F.2d,545, 548-49(
5

th Cir. 1981).Finally, “It is incumbenton

all fl deralcourtsto dismissan actionwheneverit appearsthatsubjectmatterjurisdictionis lacking.

This is thefirst principleof federaljurisdiction.” Stockmanv. FederalElectionCom’n, 138 F.3d

144, 151 (5th Cir. 1998) (internalquotationsomitted).

A limited liability companyis acitizenofall ofthestatesofwhich its membersarecitizens.

Haneyv. GreyWolf Drilling Co., 543 F.3d1077 (
5

th Cir. 2008).~Accordingly,thecitizenshipof

5While theSupremeCourthasnotdirectly addressedthecitizenshipof anL.L.C. for diversity
juris’ lietion purposes,everycircuit addressingthe issuehasfoundanL.L.C.’s citizenshipis determined
by U: e citizenshipof all of its members.SeeHandelsmanv. BedfordVillage Assocs.Ltd. P’ship,213
F.3d48, 51 (2” Cir. 2000);GeneralTechnologyApplications,Inc.v. ExroLtda, 388 F.3d 114, 120 (4~
Cir. :004); Cosarovev. Bartolotta,150 F.3d729, 731 (

7
th Cir. 1998);GMAC CommercialCreditLLC v.

Dilla rd Dep’t. Stores!Inc., 357F.3d827, 828-29 (
8

th Cir. 2004);Johnsonv. ColumbiaProps.Anchorage
LP, .~37 F.3d894, 899 (

9
th Cir. 2006);Rolling GreensMHP, LP v. ComcastSCHHoldings,LLC, 374

F.3d1020, 1022 (1
1

th Cir. 2004). This treatmentof limited liability companiesis in accordwith the
Supr~meCourt’sconsistentrefusalto extendthecorporatecitizenshiprule (i.e., a corporationis deemed
aciti ~enonly of thestatewhereits principal placeofbusinessis locatedandthe statein which it is
incoi porated- 28 U.S.C.§ 1332(e)(l))to non-corporateentities,includingthosethatsharesomeof the
chancteristicsofcorporations,suchas limited liability companies.Seee.g.Chapmanv. Barney,129
U.S. 577 (1889)(a joint stockcompanyis acitizenof all of the statesof its members);GreatSouthern
Fire.~roofHotel,Co. v. Jones,177U.S. 449, 456-57(1900)(refusingto extendthe corporatecitizenship
rule 10 a“limited partnershipassociation”althoughit possessed“some of thecharacteristicsof a
corp ration”); Cardenv. ArkomaAssoc.,494U.S. 185 (l990)(Thecitizenshipof limited partnershadto
be Iacen into accountto detenninediversity of citizenshipamongthepartiesin an actionbroughtby a
limit! ~dpartnership).This Courtadditionallynotesthe following dicta fromCarden:

Fifty stateshavecreated,andwill continueto create,awide assortmentof artificial
entitiespossessingdifferentpowersandcharacteristics,andcomposedofvariousclasses
of memberswith varyingdegreesof interestandcontrol. Whichof them is entitled to be
considereda“citizen” for diversitypurposes,andwhichof their members’citizenshipis
to be consulted,arequestionsmorereadily resolvedby legislativeprescriptionthanby
legal reasoning,andquestionswhosecomplexityis particularlyunwelcomeat the
thresholdstageof determiningwhethera courthasjurisdiction. Wehavelong since
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Hit c~rMissturnson thecitizenshipofall ofits members.All partiesagreethetwo membersofHit

or lv iss areTravcal,L.L.C. andthe Sa-JesTrust.

ThesolememberofTravealProperties,L.L.C. is theTexadaTrust.6[Doc. 162-2,Exh. A]

For Jiversitypurposes,the citizenshipof a trust is detenninedby the citizenshipof eachof its

trusI~es.Bassv. InternationalBroth. ofBoilermakers,630F.2d1058, 1067 (
5

th Cir. 1980)(citing

nasv. BoardofTrusteesofOhio StateUniversity, 195 U.S.207 (1904));United Steelworkers

A nericav. R, H. Bouligny. Inc., 382U.S. 145(1965)).~In thismatter,areviewoftheAffidavit

filed by JeromeJ. Klawitter, TrusteeoftheTexadaTrust,aswell asa reviewof thetrustdocument

itsel ~revealstheTcxadaTrustshouldbe deemedaTexascitizen,asMr. Klawitter is presumeda

citiz~noftheStateofTexas.8

As earliernoted,thesecondmemberofHit orMiss is theSa-JesTrust. A reviewofthetrust

decided,havingestablishedaspecialtreatmentfor corporation,we will leavetherestto
Congress;weadhereto that decision.

Carchnat1022.

6Whenamemberof anL.L.C. is itself an L.L.C. (i.e. “Traveal, L.L.C.”), theCourtmust inquire
into 1 he citizenshipof the memberL.L.C. Harvey,supra;Village FairShoppingCenterCo.v. Sam
AnonIheadTrust,588F.2d431,433,n.l (

5
th Cir. 1979).

7Seealso Johnsonv. ColumbiaPropertiesAnchorage,LP, 437 F.3d894 (
9

th Cir. 2006);~yfgy
~cn:. StoresCo. v. Fed. Ins. Co., 305F.3d597 (7” Cir. 2002);Riley v. Merrill Lynch.Pierce.Fenner&
~JBJ1kIflc., 292F.3d 1334 (1

1
th Cir. 2002);Lenonv. St. PaulMercuryIns. Co., 136 F.3d1365 (lOth Cir.

1998~;BelleView Apartmentsv. RealtyReFundTrust, 602 F.2d668 (
4

th Cir. 1979);but seeEmerald
Inve~tors Trustv. GauntParsippanyPtnrs,492F.3d192 (3~Cir. 2007)(holdingthatfor diversityof
citiz nshippurposes,a trustis acitizen of thestateswhereits trusteesarecitizens,as well as the states
wher its beneficiariesarecitizens).

8All documents,including thetrustitself; identify Mr. Klawitter not as a citizen, but ratheras a
restlent” of Texas. Citizenship,for diversitypurposes,isdeterminedby “domicile,” which is definedas

“penmnentresidencein aparticularstatewith the intentionof remaining.” Stinev. Moore, 213 F.2d
446, 148 (

5
thCir. 1954). Residencydoesnot necessarilyequatewith citizenship,althoughit isprima

facieevidenceof domicile. j4,~No partyarguesMr. Klawitter is not acitizen of Texas.
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doc’imentrevealsWilliam B. Logan,Jr. servesasthe“Trustee”9and ThomasB.. Juneauservesas

the ‘Special Trustee.”° [Doe. 163-2,p. 1] The documentdescribesthe Trustee’spowersas

follc ws:

TheTrusteeshallhaveandin his uncontrolleddiscretionmayexerciseall the
rights,powers,andauthoritiesthatmaybeconferredupontrusteesunderapplicable
law. If aquestionshouldariseasto whethertheTrusteehasaparticularpower,the
trust shallbe liberallyconstruedasgrantingsuchpower. Shouldfuturechangesin
thelaw expandthepowersoftrustees,theTrusteeshallhavethoseexpandedpowers.
Without limiting theforegoing,theTrusteeis herebyexpresslygrantedthefollowing
rights,powers,andauthorities....

[Do;. 163-2,p. 3] The documentthenlists certainexpress“rights, powersand authority” of the

TrusLee.

ThetrustdefinestheSpecialTrustee’spowersasfollows:

The SpecialTrusteeshall makeall decisionsrelatedto accumulationof income,
invasionofprinciple,making loansfrom thetrust, earlytermination,or exercising
anyotherpowerwhich wouldresultin thetrustpropertybeingincludedin Settlor’s
estate.

II. DURATION

2.3 EarlyTermination.At thedirectionofThomasR. Juneauactingas
SpecialTrustee,theTrusteemayterminatethetrustif in theSpecial
Trustee’ssolediscretionandjudgmentthevalueofthetrustproperty
no longerjustifies theexpenseof trust management.

III. DISTRIBUTIONS

3.1 Income Distribution. The Trusteeshall distribute currenttrust

9William B. Logan,Jr.is alsotheSettlor.

1°PlaintiffGregoryJ.Logan,Sr. is thebeneficiaryofall trustincomeduringhis lifetime, Upon
his d ~ath,variousotherfamily membersbecomebeneficiariesofthetrust.
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incomeatleastannuallyunlessdirectedto thecontraryby ThomasR.
JuneauactingasSpecialTrustee....

3.2 Invasionof Principal. At thedirectionoftheSpecialTrustee,the
Trusteemaydistributeprincipal to the initial incomebeneficiaryor
applyprincipal for the initial incomebeneficiary’sbenefit at such
timeandin suchamountastheSpecialTrusteedetermines,inhissole
and absolutediscretion, to provide for the beneficiary’ssupport,
maintenance,education,health,medicalexpenses,orwelfare,should
all othersourcesofavailableincome,in additionto his interestin the
trust,proveinsufficientfor thesepurposes.

V. TRUSTEE POWERS

U. Lending. At thedirectionof the SpecialTrustee,theTrusteemay
make loansof trust propertyto suchpersons,firms, partnerships,
corporations,or political subdivisions, including businessesor
businessinterestastheTrusteemayhold in trust,andto beneficiaries
ofanytrust, for suchpurposesandforsuchperiods,in suchamounts
andat suchratesofinterest,with or withoutsecurity,andsubjectto
suchother terms as shemay determine. The Trusteeshall not,
however,makeanyloanoftrust fundsto himself.

[Do. 163-2,pp. 1, 2-3,9]”

Plaintiff arguesthis Court shoulddeterminethecitizenshipoftheSa-JesTrustby looking

onlyto thecitizenshipof its Trustee,William B. Logan,Jr.,withoutregardto thecitizenshipofthe

Spe’: ial Trustee,Mr. ThomasB.. Juneau. Plaintiffs argumenton this issue(in its entirety) is as

follc: ws:

‘1The statedpurposeofthe trust is for “the financial securityof the beneficiariesandat achieving
the a~derlyandefficientadministrationof the trustproperty.”[Doe. 163-2,p. 12] The Court additionally
notes theTrust documentprovides,“the Trusteeisrelievedfrom all liability in connectionwith the
admi listration ofthe trust. . . .“ [Id. atp. 11] No similarprovisionis madefor the SpecialTrustee.
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With regardto theSa-JesTrust,aTrusteeandaSpecialTrusteeareappointedbythe
trustdocument.TheTrusteeis Mr. William B. Logan,Jr.,acitizenofTexas. The
SpecialTrusteeis Mr. ThomasB.. Juneau,a citizenof Louisiana. However,both
Texaslaw andthetrustdocumentsmakeit clearthat Mr. William Loganhasall
powersofatrusteeunderTexaslaw, wouldbenamedasthepartyto anylitigation
broughtonbehalfof theTrustor againsttheTrustee,andhasall powersoverthe
trust’s assets.

The Special Trustee’sauthority is limited to “accumulationof income,
invasionofprincipal,makingloansfrom thetrust,earlytermination,or exercising
anyotherpowerwhich would result in the trust propertybeing includedin the
Settlor’sestate”andwould serveassuccessortrusteeto William B. Logan,Jr. In
otherwords,thespecialtrustee’sroleis limited to ensuringthattrustassetsarenot
includedinWilliam B. Logan’sestateandtakingoverassuccessortrustee(whichhas
not occurred). The extentof William B. Logan, Jr.’s authority meansthat he
“possessescertaincustomarypowersto hold, manage,anddisposeofassetsforthe
benefitofothers.” Navarro,446U.S. at 464. Accordingly,only thecitizenshipof
Mr. William Loganshouldbe considered.

[Do . 163, pp.4-5 (internalfootnotesandcitationsomitted)]

ThisCourthasexaminedeverylegalauthoritycitedby plaintiff in thisportionofhis brief

and onestandfor thepropositionhe asserts:i.e., in asituationwith morethanonetrustee,where

eachtrusteehasdifferentduties,theCourtcanchooseto disregardthecitizenshipofonetrusteefor

purp sesofdeterminingdiversityjurisdietion.ThisCourt’sresearchhasfoundno casesholdingthe

eitiz ~nshipof a trust is determinedby lessthanall of its trustees. Seee.g.Bassv. International

Brol:~r.of Boilermakers,630 F.2d 1058, 1057 (
5

th Cir. 1 980)~’Thecitizenshipof unincorporated

asso~iationsfor diversitypurposesis thatofeachofits trustees.. . Therecorddoesnot indicatethe

citiz mshipof thesix trustees.Therefore,completediversityof citizenshiphasnotbeenshownto

exisi andjurisdiction cannotreston 28 U.S.C. § 1332.”). Moreover,theFifth Circuit rejecteda

simi ar argumentin TempleDrilling. Co. v. LouisianaIns. Guar. Ass’n., 946 F.2d 390 (
5

th Cir.

1991).
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In TempleDriljjpg, aTexascorporationfiled suit in federaldistrict court,premisedupon

dive sity, againstthe LouisianaInsuranceGuaranteeAssociation(“LIGA”), seekingto recover

judgnentsit hadpersonallypaidto personalinjuryplaintiffs dueto its insurerbecominginsolvent.

The court found LIGA is an unincorporatedassociationofmemberinsurers,and someof those

menherinsurersarecitizensof theStateofTexas. Theplaintiff arguedtheCourt shouldnot look

to a], membersofLIGA, asrequiredby Carden,’2arguingCardenaddressedonly thecitizenshipof

voluitarily formedartificial entities. BecauseLIGA is involuntary,andis amandatoryconditionof

doin~businessin Louisiana,plaintiffarguedothermembersofLIGA hadvirtuallyno interestin the

oute meof the litigation, andthereforethecitizenshipof all of LIGA’s membersshouldnot be

considered for diversity purposes. TheFifth Circuit rejectedthat argumentstating, “we seeno

reas1in to interprettheSupremeCourt’sholdingin Cardenaslimitedtovoluntarilyformedentities.”

ThmDle Drilling at 393.

TheCourtalso finds persuasivethereasoningof aSeventhCircuit case,MayDep’t Stores.

‘.FederalIns. Co., 305 F.3d597,599(7~Cir. 2002),whichheld asfollows:

The~j~yplanis atrust,andfor diversitypurposesatrustis acitizenofwhateverthe
statethetrusteeis acitizenof Thetrusteeofthe~jgyplan,theBankofNewYork,
happensto be a citizen of the samestateasone of the defendants,and so the
requirementof completediversity is not satisfied. Against this conclusionthe
defendantsarguethat sincetheBankofNew York wasmerelya“directed” trustee,
meaningthatits decisionsregardingthe investmentof thetrust assetsweredictated
by the plan administrator,the latter should be consideredthe “real” trusteefor
diversitypurposes.But it wouldbe a mistaketo complicatetheascertainmentof
jurisdictionby makingit turnon theprecisedivisionofresponsibilitiesbetweenthe
plantrusteeandtheplanadministrator.Wehavein thepastresistedeffortsto base
determinationsofcitizenshipon functional considerations,andwewill continueto
do so.

12Seen.5.
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M~ at 599(internalcitationsomitted).13

This Court agreeswith the reasoningin Mgy: it would be a mistaketo complicatethe

aseelainment of jurisdiction in this matter by making it turn on the precise division of

resp’ nsibilitiesbetweenthe Trusteeandthe SpecialTrustee.’4 Accordingly, the Court finds the

citizmshipoftheSa-JesTrust is that ofbothof its Trustees- i.e. TexasandLouisiana.’5 “Because

the stablishmentofa basisfor theexerciseof subjectmatterjurisdictionis the sine quanon of

fedeal litigation,. . . it is thepartywho urgesjurisdictionuponthecourtwho mustalwaysbearthe

burdmofdemonstratingthat thecaseis onewhich is properlybeforethefederaltribunal.” B.. Inc.

at 5’1 9. Plaintiff hasfailedto carrythatburden. As theCourtfindsbothHit orMissandtheSa-Jes

Trus arecitizensofbothLouisianaandTexas,andbecauseplaintiff is alsoacitizenofLouisiana,

dive ‘sity jurisdiction is not present. Accordingly, the Complaint is DISMISSBD WITH

‘3SeealsoRESTATEMENT(THIRD) OF TRUSTS§ 81(2007)(“Duty With Respectto Co-Trustees”).

‘4Again, asnotedin Carden,the “complexity [of sucha question]is particularlyunwelcomeat
theti resholdstageof determiningwhetheracourthasjurisdiction,” andis bestleft to Congress.

‘5Bvenwerethis Courtto acceptplaintiffs underlyingpremise- i.e. thattheCourt should
exanme therespectivedutiesof the trustees,andthenmakeadeterminationas to whichtrustee(s)will
deterninecitizenshipofthe trust - it wouldstill find the Sa-Jestrusthasthe citizenshipof bothits
Trusires. Plaintiff’s argumentthat in thismatter,“the specialtrustee’srole is limited to ensuringthat
trust issetsarenot includedin William E. Logan’s estateandtaking overas successortrustee,”is belied
by th trustdocumentitself [Doe. 163, pp.4-5]As plaintiffnotesin his brief, thetrustprovides,“The
Specal Trusteeshallmakeall decisionsrelatedto accumulationof income,invasionof principal,making
loansfrom the trust,earlytennination,or exercisinganyotherpowerwhichwould resultin thetrust
prop~rty beingincludedin the Settlor’sestate.”[Id.; seealso Doc. 163-2,p.1] Whetheror not Gregory
Loga1 is grantedthereliefherequests(i.e. adeclarationfrom thisCourtconfirminghis authorityto
conti tueto serveasmanager)certainlyseemsto havebearinguponthe trust’s “accumulationofincome,”
and~:erhapsthe “invasionofprincipal.” The trust,asamemberofHit orMiss, obviouslyhasaninterest
in wF o servesasmanagerofHit orMiss, asa poormanagercould leadto thedissipationofincome,as
well rs thewithdrawalofprincipal. As theseissueshavedirectbearingon Mr. Juneau’sdutiesas
Specal Trustee,theCourtwould notdisregardhis citizenshipfor diversityjurisdictionpurposes.
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PREJUDICE.’6

By the samereasoning,the Court finds diversity jurisdiction doesnot exist over the

COW: terelaimassertedin thismatterby TravealProperties,L.L.C., Hit orMiss, L.L.C. andWin or

‘6Plaintiff arguestheCourtshouldnot look to thebeneficiariesoftheTrustfor diversity
purp)ses. Plaintiff premiseshis argumenton his interpretationofthe following eases:Hummel v.
I~:isend, 883 F.2d367(

5
th Cir. 1989)(presidingbishopofchurchorganizedasanunincorporated

asso~:iation,who claimedtrusteeshipoverall churchproperty,did notcarryhis burdenofproofandshow
that 1 he organizationofthechurchwassuchthat only his citizenship,ratherthanthatoftheentire
meniDershipofthechurch,wasdeterminativefor diversitypurposes);NavanoSaving’sAssoc.v. Lee,
446 u.S.458 (1980)(trusteesofbusinesstrust,who hadlegal title, managedtheassetsofthetrust, and
contiolled the litigation, werereal partiesto thecontroversyandthuscouldinvoke diversityjurisdiction
on tl: e basisoftheircitizenship,ratherthanthat ofthe trust’sbeneficial shareholders);Cardenv. Arkoma
Asseriates,494U.S. 185(1990)(in asuit broughtby a limited partnership,thecitizenshipofthe limited
parisers,andnot merelythegeneralpartners,mustbetakeninto accountto determinediversity of
eitiz4:nship amongtheparties).

AlthoughtheCourthasnot lookedto thecitizenshipofthe trust’sbeneficiariesto determine
citiz~nshipofthe trust,the Courtfinds thesupportfor plaintiffs argumentisnot asclearasplaintiff
argws. In Carden,the generalpartnersarguedtheyhadexclusiveandcompletemanagementandcontrol
ofth operationsofthepartnership,bore therisk ofliability for thepartnership’sdebts,etc.,and
therelore the citizenshipof thelimited partnersshouldnot be attributedto thepartnership.The Supreme
CowL disagreed,statingas follows:

This approachof lookingto thecitizenshipof only someofthe membersofthe artificial
entity finds evenlesssupportin our precedentthanlookingto the Stateof organization..

Wehaveneverheldthat anartificial entity, suingor beingsuedin its ownname,can
invokethe diversityjurisdictionof the federalcourtsbasedon the citizenshipof some
but not all of its members.

To supportits approach,[defendant]seeksto pressNavarrointo serviceonce
again,arguingthatjust as thateaselookedto the trusteesto determinethe citizenshipof
thebusinesstrust,soalsoherewe shouldlookto the generalpartners,whohavethe
managementpowers,in determiningthe citizenshipof thispartnership.As we have
alreadyexplained,however,Navarrohadnothingto do with thecitizenshipofthe
“trust,” sinceit was a suit by the trusteesin theirown names.

~ at 192. While mostappellatecourtsexaminingthis issuesincetheNavarroandCardeneases
havefoundthat a trusthasthecitizenshipofits trusteeor trustees,a compellingargumentis madeby the
Thir: Circuit that thecitizenshipofatrustis determinedby thecitizenshipofits trusteesandits
bene:iciaries. EmeraldInvestorsTrust v. GauntParsippynyPartners,492F.3d192 (3t~~Cir. 2007).
How’ ~ver,theCourtneednot determinethis issue,asit finds diversityjurisdictionis lackingover theSa-
Jes‘I rust, regardlessof thecitizenshipof its beneficiaries.
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Lose L.L.C. againstGregoryJ. Logan, Sr., Hit or Miss, L.L.C. and Win or Lose, L.L,C.’7

ACO:‘rdingly, thecounterclaimis alsoDISMISSEDWITH PREJUDICE.’8

As all claims havenow beendismissed,the partiesareORDEREDto submita FINAL

judgnent,approvedasto form, within fifteendaysof issuanceofthis ruling.

THUS DONEAND SIGNED inChambers,Lafayette,Louisiana,this / ‘) dayof

___,2009.

REBECC
UNTTED TATES DISTRICT COURT

7EvenweretheCourtto sortout thequagmireofwho is merelya nominalpartyandwho is a
real i arty in interestto thecounterclaim,atthevery least,eitherTravealis assertingaclaimagainst
Greg ry LoganandHit orMiss, orTravcalandHit or Miss are assertinga claimagainstMr. Logan.
Unthr eitherscenario,diversityjurisdiction is not present.

‘~At its core,this lawsuit involvesa businessdisputebetweentwo Louisianaattorneys,bothof
whoi i arefrom Louisianafamilies,with long-termties to theLouisianalegal community. As long ago
notec by theSupremeCourt, “Thetheoryuponwhichjurisdiction is conferredon thecourtsoftheUnited
State;,in controversiesbetweencitizensofdifferentStates,hasits foundationin thesuppositionthat,
possibly, thestatetribunal might notbeimpartial betweentheirown citizensandforeigners.” Peasev.
~ç}; 59 U.S. 595, 599(1855). Regardlessof themyriad of businessentitiesthe partieshavecreated,
whic i haveresultedin thisjurisdictionalmorass,thepurposeofdiversity jurisdiction is not servedhere,
whe:r onelooks to thecoreofthedisputebetweentheparties.
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