
RECEWED
IN LAFAYETIt, 1k UNITED STATES DISTRICT COURT

AP 1 WESTERN DISTRICT OF LOUISIANA

TONJ~4~K

BY DEPUTY LAFAYETTE-OPELOUSAS DIVISION

PAMELA BALLBACK * CIVIL ACTION NO. 08-0343

VERSUS * JUDGE DOHERTY

COMMISSIONER OF SOCIAL * MAGISTRATE JUDGE HILL
SECURITY

JUDGMENT

Thismatterwasreferredto UnitedStatesMagistrateJudgeC. MichaelHill for

ReportandRecommendation.After an independentreviewofthe record,andnoting

the absence of any objections, this Court concludes that the Report and

Recommendationof the MagistrateJudgeis correct and adoptsthe findings and

conclusionsthereinasits own.

Accordingly, IT IS THEREFORE ORDERED, ADJUDGED AND

DECREED thattheCommissioner’sdecisionis REVERSEDandREMANDED to

theCommissionerfor furtheradministrativeactionpursuantto the fourthsentenceof

42 U.S.C.§ 405(g). This includes,butdoesnot limit, sendingthecaseto thehearing

level with instructionsto theAdministrative Law Judgeto obtain a consultative

evaluation on claimant’s impairmentsof sleep apnea and daytime sleepiness

secondaryto medications,as well as any other side effects from claimant’s
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medications. Claimant shall be afforded the opportunity to submit additional

evidenceandto testi& at asupplementalhearing.’

Lafayette,Louisiana,this dayof , 2009.
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‘Any judgmententeredherewithwill be a “frnal judgment” for purposesofthe Equal Accessto JusticeAct
(EAJA). See,Richardv. Sullivan,955 F.2d 354 (5~dr. t992)and Shalala v. Schaefer,509 U.S. 292 (1993).
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