
UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF LOUISIANA
LAFAYETTE-OPELOUSAS DIVISION

FELICIA R. LANDRY CIVIL ACTION NO. 08-0388

VS. JUDGE DOHERTY

MICHAEL J. ASTRUE, Commissioner MAGISTRATE JUDGE METH YIN
SocialSecurityAdministration

ORDER

Beforethecourt is aPetitionfor AttorneyFeesandLitigation ExpensesUndertheEqual

Accessto JusticeAct (“EAJA”), 28 U.S.C. § 2412. (Rec.Doc. 13).

Landryseeksatotal of $1,250.00in legal servicefeesat therateof$125.00perhourfor

10.00hours. In supportofthis request,Landry’scounsel,StephenA. Stefanski,submitteda

petitiondescribingtheservicesperformedon behalfofhis clientandthetime billed in

connectionwith eachtaskin minimal incrementsof .25 hours. The governmentdoesnot oppose

thefeerequest.

Guidelinesfor Attorneys’FeesandExpensesCalculation

TheEAJA providesthat“a courtshall awardto aprevailingparty. . . feesandother

expenses. . . unlessthecourt finds that thepositionof theUnited Stateswassubstantially

justified or that specialcircumstancesmakean awardunjust.” 28 U.S.C. § 2412(d)(1)(A). The

Act thusplacestheburdenon theCommissionerto showthat thestatedstatutoryexceptions

makean awardof feesandexpensesinappropriate.Martin v. Heckler,754 F.2d 1262, 1264 (5th

Cir. 1985). A partywho wins asentence-fourremandis aprevailingparty. Shalalav. Schaefer,

509U.S. 292, 302, 113 S.Ct.2625,2632, 125 L.Ed.2d239 (1993);Breauxv. United States

Departmentof HealthandHumanServices,20 F.3d1324 (5t~~Cir. 1994). SinceLandryis a
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prevailingparty,andtheCommissionerdoesnotopposean awardof fees,I find thatan awardof

feesis appropriate.

ReasonableHourly Rate

Upondueconsiderationof prevailingmarketconditionsandthehealthycommunityof

socialsecuritypractitionersin thisarea,thecourtwill implementan hourlyrateof $150perhour

for legal servicesperformedin 2008forwardfor this petition. See, Brownv. Astrue,2008WL

4186877(E.D. La. Sept.9,2008)(settlinguponan hourlyrateof $150).

ReasonableHours Expended

TheCommissionerdoesnotopposethenumberofhoursclaimedbytheclaimant’s

attorney. Furthermore,theundersignedconcludesthat 10 hoursis averyreasonablenumberof

hoursto expendon this typeof case.

JohnsonAnalysis

ThenextsteprequiresthatthecourtanalyzethetwelveJohnsonfactorsto determineif the

lodestarrequiresadjustment.A listing of thefactorsandanalysisof eachfactorasit appliesin

this casefollow: (1) Time andlaborinvolved: the lodestaradequatelycompensatestime and

laborinvolved; (2)Noveltyanddifficulty ofthequestions:similar issuesin this casehavebeen

previouslyaddressedby thiscourt; (3) Theskill requiredto performthelegal servicesproperly:

thehourlyrateadequatelycompensatescounselfor the level ofskill requiredto handlethis case

competently; (4) Preclusionofotheremployment:no evidencewasofferedto establishthatthis

caseprecludedhandlingof othercases;(5) Customaryfee: thegenerallyacceptedfeein this area

is $125.00perhourthroughDecember,2007and$150.00forward. Theundersignedfinds these

ratesto beappropriatein this case; (6) Fixedorcontingentfee: this casewasbilled on an hourly



3

basis;thus,this factor doesnotjustify adjustment;1 (7) Time limitations:no evidencewas

adducedon this point;2 (8) Thetimeinvolved andtheresultsobtained:thismatterwasresolved

approximatelysixteenmonthsafterthecomplaintwasfiled; however,astheSupremeCourthas

greatlylimited theuseof this factor,andno specificevidencehasbeenintroducedin support,the

lodestarrequiresno adjustment.Walker, 99 F.3dat771; (9) Theexperience,reputationand

ability ofcounsel:theundersignednotesthat counselpresentedvalid argumentswhich resultedin

thematterbeingreversedandremanded;the lodestar,however,adequatelycompensatesfor this

factor; (10)Theundesirabilityof thecase:no evidencewasadducedon this point; (11)Thenature

andlengthof theprofessionalrelationshipwith theclient: no evidencewasadducedon this point;

(12)Awardsin similar cases:Counselhasnot citedany in themotionfor attorney’sfees. The

lodestaris presumptivelyreasonableandshouldbemodified only in exceptionalcases.City of

Burlington, 112 S.Ct. at2641. This is not suchacase;the lodestarrequiresno adjustment.

For theforegoingreasons,

IT IS ORDEREDthatthePetitionfor Attorney’s FeesandExpensesis GRANTED in

the amountof $1,250.00,for tenhoursattherateof$150.00.

‘In Walker, 99 F.3dat 772, the Fifth Circuit notedthatthe SupremeCourt hasbarredanyuseof the sixth factor.
See,City of Burlington v. Dague,505 U.S. 557, 567, 112S.Ct. 2638, 2643, 120 L.Ed.2d449 (1992); Shipesv.
Trinity Indus.,987 F.2d311, 320 (5th Cir.), cert. denied,510U.S. 991, 114 S.Ct. 548, 126 L.Ed.2d450 (1993).

2The seventhfactor is subsumedin the numberof hoursreasonablyexpended.Walker, 99 F.3d at 772.
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IT IS FURTHER ORDERED thatthesumof $1,250.00,is awardedto Landryasan

EAJA fee. TheCommissioneroftheSocialSecurityAdministrationshall forwardacheck

payableto StephenA. Stefanskiin theamountof $1,250.00,pursuantto 28 U.S.C.

§2412(d)(1)(A)within forty-five daysof this date.

SignedatLafayette,Louisiana,on November3, 2009.

ildrcd E. Methvin
UnitedStatesMagistrateJudge
800 LafayetteSt., Suite3500
Lafayette Louisiana7O5O~
(337)593 5140(phone)593-5155(fax)


