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JAN 0 7 2009 UNITED STATES DISTRICT COURT

ROBERT H, SHEMMLL CLERK WESTERN DISTRICT OF LOUISIANA
WE STRs~STThCT OF LDthSiANA LAFAYETTE-OPELOUSAS D1VISION

STEVEN CLINTON OTTERSTATTER CIVIL ACT1ON NO. 08-0408

VERSUS JUDGE DOHERTY

RL&MONE SONNIER MAGISTRATE JUDGE METHVIN

THE C1TY OF EUNICE
RULE 7(a) HEIGHTENED PLEADING REVIEW

In this §1983 civil rights suit, plaintiff hassueddefendantRamoneSonnierin his official

and individual capacity,andtheCity of Eunice.1 In theiranswer,thedefendantspleadqualified

immunity. Theundersignedhasthereforeconductedan evaluationof plaintiffs complaintto

determinewhetherit meetstheapplicableheightenedpleadingrequirement.SeeSchulteav.

Wood,47 F.3d 1427, (5th Cir. 1995);Bakerv. Putnal,75 F.3d190, 195 (5th Cir. 1996).

Plaintiff allegesasfollows: On March 16, 2007,plaintiff andhis girlfriend hadan

argumentandthepolice werecalled. Plaintiff wasoutsidehis homedrinkingcoffeewhen

severalpolice carsarrived. Officer Sonnierapproachedplaintiff andtold to put downthecoffee.
F

Officer Sonnierthen toldplaintiff to turn around,which plaintiff did. Then,Officer Sonniertold

plaintiff he wasunderarrest. Whenplaintiff askedOfficer Sonnierwhathe underarrestfor,

Officer Sonnierdid not advisepetitioner,but insteadtoldplaintiff to “shutup, niggerlover” and

calledhim a“white honkey.”Plaintiff furtherallegesthathe advisedOfficer Sonnierthat the

handcuffsweretoo tight, andthathe wasdisabled,andthehandcuffswerehurtinghis backand

wrist. Officer Sonniershovedplaintiff into thepolicecarandbroughthim to jail, wherehe was

shackledto abenchfor sevenhours, anddeniedmedicationanduseoftherestroom.Plaintiff

SeeRec. Doe. 1.
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urinatedanddefecatedon himself. Plaintiffsufferedexacerbationandaggravationofpreexisting

physicalandpsychiatricconditions.

Theundersignedconcludesthat plaintiff has“supportedhis claimswith sufficient

precisionandfactualspecificityto raiseagenuineissueasto the illegality ofdefendants’

conductatthetime oftheallegedacts.” Schultea,47 F.3dat 1434. Although thecourt maylater

determinethefactsin favorofthedefendant,thesoleissuepresentedhereis whetherplaintiff

hassatisfiedtheheightenedpleadingrequirementof Shultea,which theundersignedconcludes

shehas. Thus,no orderlimiting discoveryunderSchulteais appropriate.

SignedatLafayette,Louisianaon this 4 day January,2009.

Mild d . ethvin
UnitedStatesMagistrateJudge
800 LafayetteSt., Suite3500
Lafayette,Louisiana70501
(337) 593-5140-phone (337) 593-5155-Fax


