
UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF LOUISIANA
LAFAYETTE-OPELOUSAS DIVISION

LISA KAYNE GASPARD CIVIL ACTION NO. 08-CV-0622

VS. JUDGE MELAN~ON

OUR LADY OF LOURDES MAGISTRATE JUDGE METHYIN
REGIONAL MEDICAL CENTER

FRANCISCAN MISSIONARIES
OF OUR LADY HEALTH SYSTEM

RULING
(Rec.Docs.14, 15)

Beforethecourt is defendantLourdes’motion to strikeplaintiff’s oppositionto Lourdes’

motionto dismisson groundsofuntimeliness.1Lourdesfiled its motionto dismisson July 14,

2008,andplaintiff filed an oppositionon August13, 2008. On August 19, 2008,plaintiff filed a

motionfor extensionof time to file her opposition,citing “extensivefactualandlegal issues

whichwerenecessaryfor plaintiff to discussat length.”2

Lourdesseeksto strikeplaintiff’s memorandumasuntimelyand arguesthatplaintiff’s

delayis inexcusable.

Plaintiff arguesthat goodcauseexistsfor grantingherrequestfor an extensionof timeto

file theopposition,aspermittedunderLocal Rule7.5, which statesasfollows:

For goodcauseappearingtherefor,arespondentmayberequiredto file aresponse
and supportingdocuments,includingmemoranda,within suchshorteror longer

The following pleadingshavebeenfiled: Lourdes’ Motion to Strike Plaintiff’s Memorandumin Oppositionto
Defendant’sMotion to Dismiss (Rec. Doc. 14); Plaintiff’s Ex-ParteMotion for Leaveto ExceedTime Limitation
(Rec.Doc. 15); Plaintiff’s Oppositionto Defendant’sMotion to Strike (Rec. 16); Lourdes’ Memorandumin
Oppositionto Plaintiff’s Ex ParteMotion for Extensionof Time (Rec. Doc. 24); andPlaintiffs’ Replyto Defendants’
Oppositionto Motion for Extensionof Time (Rec. Doc. 30). The courtorderedthatthe motions would be takenup
togetherwith defendant’smotion to dismiss. Subsequently,plaintiff filed afirst supplementalandamending

complaintwhichdefendantmovedto dismiss. Plaintiff hasalso movedto amendthe complaint a secondtime which
defendantopposes.

2 Plaintiff’s Ex ParteMotion for Leaveto ExceedTime Limitation, Rec. Doc. 15, p.1.
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periodof timeasthecourtmayorder,uponwrittenex partemotionservedon all
parties.

Rule6(b) (1)(B) oftheFederalRulesofCivil Procedurealsoapplies. This rule provides

that“[w]hen an actmayor mustbe donewithin aspecifiedtime, thecourtmay, for goodcause,

extendthetime on motionmadeafterthetimehasexpiredif thepartyfailed to actbecauseof

excusableneglect.” TheFifth Circuit hasheld:

Relevantfactorsto theexcusableneglectinquiry include: “the dangerof prejudice
to the [non-movant],the lengthof thedelayandits potentialimpacton thejudicial
proceedings,thereasonfor thedelay, includingwhetherit waswithin the
reasonablecontrolof themovant,andwhetherthemovantactedin goodfaith.”
5ee Farinav.Missionmv. Trust, 615 F.2d1068, 1076(5th Cir.1980);Pioneer
mv. Co. v. BrunswickAssocs.Ltd. P’ship,507 U.S. 380, 395-97,113 S.Ct. 1489,
123 L.Ed.2d74 (1993).

Adamsv. TravelersIndem.Co. of Connecticut,465 F.3d156, 162, fn 8 (5th Cir. 2006).

Plaintiff assertsthat theoppositionwasuntimelybecausetherewereextensivefactualand

legal issuesto be addressed;thecaserequiredextensivediscussionandalongerperiodof timeto

opposedefendant’smotion. Plaintiff also assertsthat, atthetimeof thefiling of themotionto

dismiss,shewasattemptingto submitclaimsin an amendedcomplaintbasedon newfacts

occurringat Lourdes. This amendedcomplaintwasfiled on August 18, 2008(Rec.Doc.19).~

Weighingtherelevantfactors,theundersignedconcludesthat Lourdes’motion to strike

shouldbedenied,andplaintiff’s oppositionto themotion shouldbeconsideredtimely filed.

Plaintiff will clearlybeprejudicedif heroppositionis disallowed.Thelengthof thedaywas

approximatelytwo weeksbut its impactonjudicial proceedingsis minorbecauseno scheduling

orderhasbeenissued. Plaintiffhasnot soughtanyotherextension.Therehasbeenno showing

Plaintiff movedto file asecondamendedcomplaint on December19, 2008 whichdefendantopposes(Rec.
Docs.40, 42).
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thatplaintiff failedto actin goodfaith. Further,defendanthasmovedto dismissplaintiff’s first

amendedcomplaintandbriefedthemotion extensively.

Defendantrequeststhat, if courtallows theopposition,thatit beallowedan opportunity

to file areplybrief. Accordingly,

IT IS HEREBY ORDERED thatdefendant’smotion to strike(Rec.Doc. 14) is

DENIED. Defendantshall file its replybriefon or before February 9, 2009.

IT IS FURTHER ORDEREDthatplaintiff’s motion for extensionof time to file a

response(Rec.Doc. 15) is GRANTED.

SignedatLafayette,Louisiana,on January29, 2009.

tidred E. Methvin
United StatesMagistrate Judge
800 Lafayette St., Suite3500
Lafayette Louisiana 70501
(337)593 5140(phone) 593-5155(fax)


