
UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF LOUISIANA
LAFAYETTE-OPELOUSAS DIVISION

ALBERT “DOMINICK” CAPOZZI CIVIL ACTION NO. 08-776

VS. JUDGE DOHERTY

ATWOOD OCEANICS, INC., MAGISTRATE JUDGE METHYIN
ARAMARK U.S. OFFSHORE
SERVICES, INC.

RULING ONPLAINTIFF’S MOTION TO COMPEL DISCOVERYAND
ARAMARK U.S. OFFSHORESERVICES,LL C’SMOTION FOR PROTECTIVE ORDER

(Rec.Docs.42 and51)

Beforethecourt is plaintiff’s motion to compelanddefendantAramark’smotionfor

protectiveorder. Themotionsarerelated,sowill beruledon together.Both areopposed.

BackgroundandArgument

In thispersonalinjury action,plaintiff allegeshe sufferedan accidentaboardtheATWOOD

RICHMOND whenhe sat downin achair,which collapsed. Plaintiff allegesasaresultofthe

collapse,he suffered“severe,painful,andlastinginjury to the intervertebraldiscsat L4-5 andL5-

Si. . .

In his motionto compel,plaintiff seeksresponsesto his requestsfor productionnumbersii

and i5. Requestnumberii seekscopiesofinsurancepoliciesin effect on thedateof plaintiff’s

accident,March30, 2008,andrequestnumberi5 seeksAramark’ssafetymanualsin effect on

March 30,2008,andatthetime oftheresponseto therequest.2

Aramarkobjectedto therequestfor insurancepolicieson boilerplategroundsas“overly

broadandundulyburdensome,”andmoreparticularlyasfollows:

1
Complaint(rec. doc. 1).

2Plaintiff statedin his oppositionto the motionfor protectiveorderthat Aramarkhadprovidedthe requestedsafety
manualafterthe motion to compelwasfiled. (Seerec. doc. 56). Thus, the requestto compelits productionis moot,
andwill not befurther discussedin this ruling.
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Defendantfurtherobjectsto this requeston thegroundsthat it seeks
productionof documentsandinformationthatareconfidentialandproprietaryin
nature. Indeed,Defendant’sinsurancepoliciesarenot simplystandardcontractual
forms, but aresophisticatedcommercialagreementsthat containconfidential,
sensitiveandproprietaryinformationandtradesecretsasto Defendantandvarious
otherbusinessesaffiliated with ARAMARK Corporation. Suchconfidential,
sensitiveandproprietaryinformationandtradesecretsincludebut arenot limited to
confidentialpremiumcostsandrateswhichARAMARK Corporationincursto
purchaseinsurancecoveragefor thevariousaffiliated corporateentities. If such
policieswereto be disclosed,DefendantandARAMARK Corporationwould be
severelyprejudiced.

Subjectto theforegoingobjectionsandwithoutwaiverthereof,Defendant
will produceredactedcopiesofall declarationsheetsorpagesfor all relevant
insurancepoliciesthat maybeusedto satisfyall or partofa judgmentwhichmaybe
enteredin theactionor to indemnityor reimbursefor paymentsmadeto satisfyany
suchjudgment. To theextentplaintiff believesthat theinsurancepolicesevidenced
by thedeclarationsheetsproducedin this matterareinsufficientto satisfyapotential
judgmentin this matter,Defendantherebyrepresentsandwarrantsthatit has
sufficient financialassetsto satisfyany suchjudgment.3

Plaintiff arguesit is entitled to the insurancepoliciesunderFed.R. Civ. P. Rule26(a)(i)(A),

asthe initial disclosurerulesclearlyandunequivocallycall for theproductionofthe insurance

policiesin theirentirety. In additionto theproductionof materials,plaintiff asksfor expenses,

including reasonableattorney’sfees,incurredin filing themotion to compel.

In oppositionto themotionto compel,Aramarkarguesits hasprovidedall relevant

insurancepolicy information. Furthermore,Aramark argues,if thepoliciesarecirculatedoutsideof

this litigation, theycould“provokeadditionallitigation againstAramark,oncethenatureandlimits

of Aramark’scoverageareknown,” andmay“provide [competitors]with insightsinto Aramark’s

confidentialbusinessdealings.. .[and] businessnegotiations.”4Aramarkexplainsit hastriedto get

3Responseto RequestNo. 11, Memorandumin SupportofP1aint~ff’sMotion to CompelDiscovery(rec. doc.42-2),

p. 4.

4
AramarkU.S. OffshoreServicesLLC’s Responseto P1aint~ff’sMotion to CompelDiscovery,(rec. doc. 50), p. 3.
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plaintiff to enterintoa protectiveorder,butplaintiff hasrefused. Thus, in conjunctionwith its

oppositionto themotion to compel,Aramarkfiled themotion for protectiveorder.

In its motionfor protectiveorder,Aramarkstatesit “files this Motion for ProtectiveOrder

directingthepartiesto maintaintheconfidentialityofAramark’s insuranceinformationanduseit

for thepurposesof this caseonly, to not disclosesaid informationto third parties,andto returnany

and all copiesofAramark’s insuranceinformationto counselfor Aramarkattheconclusionof this

case... .“~ Theproposedprotectiveorderreads“Aramarkwill producetheportionsof its policy

relevantto the lossallegedin this case,”undertheaboveprovisions.

Plaintiff objectsto the languageofAramark’sproposedprotectiveorder,which he argues

only requiresAramarkto producetheportionsofthepoliciesdeemedrelevantby Aramark.

Plaintiff stateshe agreedto allow Aramarkto redactlanguagein thepoliciesreflectingtheamount

Aramarkpaid,but “objects to the issuanceofaprotectiveorder,which wouldrelieveAramarkofits

Rule26 obligationto produceits insurancepolicies.”6

ApplicableLaw andDiscussion

Rule26(a)(i )(A)(iv) requiresaparty,without awaitingadiscoveryrequest,to provideto

otherparties“for inspectionand copyingasunderrule 34, anyinsuranceagreementunderwhich an

insurancebusinessmaybe liable to satisfyall or partofapossiblejudgmentin theactionor to

indemnifyor reimbursefor paymentsmadeto satisfythejudgment.”

Therule doesnot allowaparty to designatewhichpartsofan insuranceagreementare

relevantornot. Therule is veryclearthat “any insuranceagreementunderwhichan insurance

5
Aramark U.S. OffshoreServicesLLC ‘s Motion for Protective Order (rec. doc.51), p. 1.

6
P1aint~ff’sMemorandumin Opposition to Aramark’s Motion forProtective Order (rec. doc. 56), p. 4.
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businessmaybeliable” is to be produced,without awaiting anydiscoveryrequest.Aramarkhas

cited no authorityfor its positionthatit needonly disclosetheportionsof its insurancepoliciesit

deemsrelevant. Therefore,undertheclearmandateofFed.R. Civ. P. 26(a)(i)(A)(iv),Aramark

will be orderedto produceanyapplicableinsurancepolicies,in whole, immediately.

Plaintiff doesnot specificallyresistproductionunderaprotectiveorder,but rather

Aramark’s insistenceon productiononly of thoseportionsof thepoliciesthatAramarkjudges

relevant.Plaintiff wantstheentirepolicies,which, asdiscussedabove,he is entitled to underFed.

R. Civ. P. 26(a)(i)(A)(iv).

Fed.R. Civ. P.Rule26(c)(i)(G)providesthat a“courtmay,for goodcause,issuean orderto

protectapartyorpersonfrom annoyance,embarrassment,oppression,orundueburdenor expense.

requiringthatatradesecretor otherconfidentialresearch,development,or commercial

informationnotberevealedor berevealedonly in aspecifiedway. . .

Aramarkallegesit insurancepoliciescontainconfidentialandsensitivebusiness

information,andtheirreleasecouldencouragefurtherlitigation. Thecourtquestionswhetherthese

concernsareentirelyrealistic.7 However,for thepurposesofthis motion, andnotingtheplaintiff’s

lackof objectionto aprotectiveorderin general,thecourtwill assumetheyare,andgranta

modifiedprotectiveorder. As statedabove,thepoliciesshallbe produced,pursuantto the

protectiveorder,in whole. Furthermore,counselare entitledto keepacopyofanypoliciesatthe

conclusionof the litigation in the interestof acompletelitigation file, andthepoliciesneednot be

returnedto counselfor Aramark.

7Aramarkmaywantto reconsiderthe informationit includesin its insurancepolicies, asthey areclearlyrequiredto
producesame,in whole andwithout request,everytime alawsuit is filed againstit in federalcourtunderFed.R.
Civ. P. 26(a)(l)(A)(iv).
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Conclusion

Forthereasonsgive above,

IT IS ORDERED thatPlaintiff’s Motion to CompelDiscovery(rec.doc.42) is GRANTED

IN PART AND DISMISSED AS MOOT in partasfollows:

i) Aramarkshall produceall applicableinsurancepoliciesasrequestedandasrequired
underFed.R. Civ. P. Rule26(a)(i)(A)(iv) immediately;

2) Plaintiff is awardedreasonableexpenses,includingattorney’sfees,incurredin filing
themotion to compel;

3) An affidavitof attorneysfeesandexpensesshallbe filed in therecordwithin i4 days
of thedateofthis order,or themotionwill beconsideredwithdrawn. Any
oppositionto theaffidavit shallbefiled within i 0 daysaftertheaffidavit’s
submission;

4) Theremainingrequestsfor reliefareDISMISSED AS MOOT.

IT IS FURTHER ORDERED thatAramarkU.S. OffshoreServicesLLC’s Motion for

ProtectiveOrder(rec.doc.Si) is GRANTED IN PART AND DENIED IN PART asfollows:

i) Eachpartywhoreceivesacopyof Aramark’sinsurancepoliciesshallmaintaintheir
confidentialityanduseit only for thepurposesof this litigation ofthis case;

2) Thepartiesshallnot disclosethecontentsofAramark’s insuranceinformationto any
thirdpartyin anymannerwhatsoever;

3) Theremainingrequestsfor reliefin themotion for protectiveorderareDENIED.

Signedat Lafayette,Louisiana,on September20,2009.

jidred E. Methvin
UnitedStatesMagistrateJudge
800 LafayetteSt, Suite3500
Lafayette Louisiana70501
(337)593 5140 (phone)593 5155 (fax)


