
UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF LOUISIANA
LAFAYETTE-OPELOUSAS DIVISION

RICHARD C. BENTLEY CIVIL ACTION NO. 08-1017

VERSUS JUDGE DOHERTY

LCM CORPORATION, MAGISTRATE JUDGE METH YIN
DANNY R HUBBARD, II

JURISDICTIONAL AMOUNTREVIEW

Thepartieswereorderedto submitbriefs andevidencerelevantto a determinationofthe

amountin controversy.1Thepartieshavedoneso,andfor thereasonsgivenbelow, thecourt

finds theamountin controversyexceedsseventy-fivethousand($75,000)dollars.

In his Complaint,Bentleyallegesdefendantsweresignatoriesto acontractwhereby

defendantspromisedto provideconsultingservices.Theservicescontractedto be performed

werein supportof anactionby Bentleyagainstoneofhis neighbors,BobbyFanguy,for

allegedlydischargingsewageeffluentintoa ditch abuttingplaintiff’s property.

Plaintiff allegesdefendantsbreachedthecontractby failing to timelydelivertheirwritten

workproductby April 9, 2007,aspromised. Bentleyalsoallegesdefendants,in abadfaith effort

to sabotagehis lawsuitagainstFanguy,releasedprivilegedinformationto Fanguywithout

Bentley’sprior writtenconsent.Bentleyallegesthis was“an expresseffort to undermine

Bentley’s lawsuit” and“releaseof suchprivilegedinformationhasnow prejudicedand

compromisedBentley’slawsuit,Bentleyv. Fanguy,
16

th JudicialDistrict Court,Division ‘G’,

Parishof St. Martin, Stateof Louisiana,DocketNo. 6946~ In additionto releasingprivileged

‘Ruling (rec. doc. 49).

2
Complaint (rec. doc. 1), ¶~J12 and13.
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information,BentleyallegesdefendantHubbard“voluntarily participatedasawitnessin a

telephonictrial depositionfor Fanguy Theprejudicialeffectof Defendant’sactionsis

certain,but indeterminate.”3

In additionto allegingbreachof contract,plaintiff allegesdefendantLCM’s hiringof

defendantHubbardwasnegligent,andcausedplaintiff damages.

Plaintiff submittedamemorandumin supportof thejurisdictionalamount,whereinhe

itemizesseveralcategoriesofdamages,including onefor “JudgmentagainstRichardC. Bentley

dueto Defendants’breachof contract(badfaith)” in theamountof $159,488.57.~

In oppositionto thejurisdictionalamountandplaintiff’s memorandumin supportthereof,

defendantLCM arguesplaintiff’s memorandumwasnot in properform, andBentleyincludes

itemizeddamagesfor claims he eitherdid notmakein his Complaint,orweredismissedby the

courtin its Ruling on LCM’s motion to dismiss.5

Attachedto defendantLCM’s memorandumis theFinal Judgmenton Damagesissued

againstBentleyin theunderlyinglitigation in theamountsasfollows:

1) $5,000.00for damageto theRussianOlive hedge;

2) $17,466.76for costsincurred;

3) $137,041.75for attorneyfees.6

3
Thid., ~ 15.

4
Memorandumin SupportofJurisdictionalAmountPursuant to Order of the CourtDated March 10, 2009 (Doe. 49)

(rec. doc. 50).

5SeeReply and Opposition ofLCM Corporation to Jurisdictional MemorandumofPlaint~ffRichardC. Bentley (rec.
doc. 54), referencingReportand Recommendationon LCM’s Motion to Dismissfor Failure to State a Claim (rec.
doc. 4), andJudgmentadoptingsame(rec. doc. 53).

6SeeFinal Judgmenton Damages(rec. doc. 54-4).
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LCM arguestheseawardsagainstBentleyand in favor of Fanguyaredueto Bentley’s

owncontumaciousbehaviorin the litigation, andnot dueto its breachof contract. Therefore,

LCM argues,theamountin controversydoesnot includethis award,andis well belowthe

jurisdictionalminimum.

Thecourtdoesnot agree.Plaintiff allegesdefendantsbreachedtheircontractto support

him in theunderlyinglitigation by failing to deliverawrittenreport,byreleasingprivileged

informationto his opponent,Fanguy,andby testifying favorablyfor Fanguy. As aresult,

plaintiff allegeshe suffereddamagesby losinghis lawsuitagainstFanguy,andthesubmitted

evidenceshowsthelossofthat lawsuitcausedplaintiff damageswell in excessofthe

jurisdictionalminimum of $75,000.

Whetherplaintiff canultimatelyprevailon his allegationsremainsto bedetermined,and

he mayeventuallybejudged,asdefendantsassert,to be thesolecauseof his losses. However,

theamountin controversywell exceedsthejurisdictionalminimumrequiredfor subjectmatter

jurisdictionunder28 U.S.C. § 1332.

Consideringtheforegoing,therequisitejurisdictionalamounthasbeenestablished.

SignedatLafayette,Louisiana,on July 8, 2009.

ildred E. Methvin
UnitedStatesMagistrateJudge
800 LafayetteSt.,SuIte3500
Lafayette,Louisiana70501
(337)593 5140 (phone) 593 5155 (fax)


