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DON VAN NGUYEN CIVIL ACTION NO. 09-1145

VERSUS JUDGEDOHERTY

UNITED STATES DEPARTMENTOF MAGISTRATE JUDGEHILL
HOMELAND SECURITY, FT AL.

MEMORANDUM RULING AND ORDER

Pendingbeforethis Court is the “Petition for JudicialReview” [Doe. 1] filed by pro se

plaintiffDonVanNguyen.Becausetheplaintiff is prose,thisCourthasaheightenedresponsibility

to ensuretheplaintiffs filings areliberally construed.

Plaintiff filed an application for naturalizationon May 2, 2008. That application was

ultimatelydeniedon June11,2009. Plaintiff seeksreviewofhis unfavorablenaturalizationruling

in this Courtpursuantto Section3 10(c)oftheImmigrationandNationality Act, which states:

A personwhoseapplication for naturalizationunder this title is denied,afler a
hearingbeforeanimmigrationofficerundersection336(a),mayseekreviewofsuch
denialbeforetheUnitedStatesdistrict court for the district in which suchperson
residesin accordancewith chapter7 oftitle 5, UnitedStatesCode.Suchreviewshall
be de novo,andthecourtshallmakeits ownfindingsoffactand conclusionsoflaw
and shall, at the requestof the petitioner, conduct a hearingde novo on the
application.

After reviewoftheplaintiffsPetition,thisCourthasgravequestionconcerningtheavailable

remediesrequestedin this Court, aswell astheproceduralposturepresentedby the Petition. It

appearsthe Petition filed by the plaintiff hasnot beenservedon the defendants,but rather,the

plaintiff hasrequestedthat theClerkofCourt servethedefendants.ThisCourthasquestionasto

Nguyen v. Homeland Security et al Doc. 2 Att. 1

Dockets.Justia.com

http://dockets.justia.com/docket/louisiana/lawdce/6:2009cv01145/111778/
http://docs.justia.com/cases/federal/district-courts/louisiana/lawdce/6:2009cv01145/111778/2/1.html
http://dockets.justia.com/


whethertherequestfor servicein thePetitionis adequate,asit is notafunctionoftheClerkofCourt

to effect serviceon branchesofthefederalgovernment.

Additionally, this Courthasquestionconcerningwhetherit hasjurisdictionovertheinstant

lawsuit,asSection3 10(c) requiresthat suit bebroughtin the“United Statesdistrict court for the

district in which [theapplicant]resides.”Althoughplaintiff filedthe instantlawsuitin theWestern

District ofLouisiana,plaintiffs petitionstatesplaintiff residesin BatonRouge,Louisiana,which

is locatedin theMiddleDistrict ofLouisiana.Finally,plaintiffs petitiondoesnot statewhetherthe

matterhaspreviouslybeensubmittedto a “hearingbeforean immigration officer undersection

336(a),”asis requiredbeforetheplaintiff mayseekreviewin federaldistrict court.

Beforethis Court cartconsiderany substantivedeficienciesoccasionedby theplaintiffs

filing, the lawsuitmustbeservedon theappropriatedefendants.

Consideringtheforegoing,IT IS ORDEREDthattheplaintiff hasthirty (30)daysto effect

serviceon theproperUnitedStatesagency,or thePetition for Judicial Reviewasfiled mustbe

denied.

THUS DONE AND SIGNED in ____

______________ 2009.

Lafayette, Louisiana, this ______ day of

F. DOHERTY
DISTRICT JUDGE
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