
UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF LOUISIANA
LAFAYETTE-OPELOUSAS DIVISION

HAYDELL INDUSTRIES, LLC, CIVIL ACTION NO. 09-1518
ADVANCED EQUIPMENT
SERVICES, INC.

VERSUS JUDGE DOHERTY

ORIANO PETRUCCI, MAGISTRATE JUDGE HANNA
EUROSIDER AMERICA, INC.,
GRADY OLSON, INDIVIDUALLY
AND DIBIA NEPSA MANAGEMENT,
CINDY OLSON, INDIVIDUALLY
AND DIBIA NEPSA MANAGEMENT,
JAMES P. GHERARDINI,
KRISTOPHER R. BONNEGENT,
GARY PAWLIK,
N2 SPRAY SOLUTIONS, LLC

ORDER

A reviewof thependinglitigation, including themotionsto dismiss,revealsthe

RemovalOrder(rec. doc. 9) issuedin this matterhasnot beencompliedwith, andthereis

no recordof servicefor anyof thedefendantsor anyrecordof theunderlyingstatecourt

proceedings,exceptfor the Complaint.

Furthermore,while defendantGaryPawlik is shownon thedocketsheetas

representedby counselBradleyDrell, thereis no indicationin therecordthat Pawlik is

representedby anycounsel,andthereis no noticeinformationavailableon thedocket

sheet.Thus, theundersignedis unableto tell whetherPawlik hasbeenservedwith the

statecourtsuit, or hashadanynotice of anyof theproceedingsin this Court.
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Additionally, a review ofthe Complaintshowsthebasisofremovaljurisdiction

wasanallegationof breachof federal law, copyrightinfringementunder17 U.S.C. § 501,

et seq. However,theseallegationsweremadesolelyagainstdefendantsGaryOlson,

Cindy Olson,Gherardini,BonnegentandN2 SpraySolutionsLLC, andnot against

defendantsPetrucci,EurosiderAmerica, or Pawlik. Thus,the Courtsuaspontequestions

whetherit hassupplementaljurisdiction over thestatelaw claims againstPetrucci,

Eurosideror Pawlik, pursuantto 28 U.S.C. § 1367(a). While theCourtagreesthe state

law claims allegedagainstall defendantsareall relatedto eachother, andmostlikely the

statelaw claimsagainstGaryOlson,Cindy Olson,Gherardini,BonnegentandN2 Spray

Solutions,LLC arerelatedto thefederalcopyrightclaims againstthem, asthe same

partiesareallegedto be involved in both, it is less clearwhetherthe statelaw claims

allegedagainstdefendantsPetrucci,EurosiderAmerica, andPawlik are relatedto the

federalcopyrightclaimslaunchedsolely againstdefendantsGaryOlson,Cindy Olson,

Gherardini,BonnegentandN2 SpraySolutionsLLC. Thatis, it is not clear thatthe state

law claims againstPetrucci,EurosiderAmerica, andPawlik are “relatedto claims in the

actionwithin suchoriginaljurisdiction that they form partofthe samecaseor

controversyunderArticle II oftheUnitedStatesConstitution.” 28 U.S.C.

§1367(a)(emphasisadded). Counselare referredto CICCorp.,Inc. v. AIMTech Corp.,32

F.Supp.2d425 (S.D.Tex1998),for a review ofthat court’s analysisofthis issue.

Therefore,

IT IS ORDERED thaton orbeforeJanuary 20, 2010, defendantsshall file a
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motion in supportof subjectmatterjurisdiction, andplaintiffs shall file any responseby

January 25, 2010.

IT IS FURTHER ORDERED thatremovingdefendantsshall complywith the

RemovalOrderissuedin this case,andtherepresentationstatusof defendantGary Pawlik

shallbe clarifiedby January20, 2010.

Signedin Lafayette,Louisiana,this 13thdayof January,2010.

~ Louia~•aua70501
(337) 593-5140(phone)59)-S155 (f~)
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