
UNITED STATES DISTRICT COURT

WESTERN DISTRICT OF LOUISIANA

LAFAYETTE-OPELOUSAS DIVISION

JANE DOE, as next bestfriend * CIVIL ACTION NO. 09-1565
to her minor daughters JOAN DOE
and JILL DOE

VERSUS * JUDGE HAIK

VERMILION PARISH SCHOOL BOARD, * MAGISTRATE JUDGE HILL
ET AL.

MEMORANDUM RULING ON EXCLUSION OF EXHIBITS

The defendants,the Vermilion ParishSchoolBoard,RandySchexnayderand

David Dupuis,(“VP SB”) havefiled amotion to excludevariousexhibits listed by the

plaintiffs for useat the hearingon themotion for preliminaryinjunction scheduledfor

February8, 2010. [RecordDoc. 65]. Theplaintiffs opposethemotion. [RecordDoc. 71].

Theundersignedhaspreviouslyruledon someof the objectionsfiled by the VPSB to the

plaintiffs’ evidence.[RecordDoc. 82]. This ruling addressesthe objectionsto the

proposedtrial exhibits to be offeredby theplaintiffs.

A. Relevance

The defendantsobjectto variousexhibits on thegroundsof relevance.The Court

hasexaminedeachof the subjectexhibits. Essentially,theVPSB arguesthat anyexhibit

relatingto the 2008-2009programare irrelevant. For thosereasonssetout in my prior

ruling, evidencerelating to the2008-2009programis relevant,andthereforethese

exhibitsare alsorelevant.
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It is certainlytruethatsomeof theseexhibits (15, 18 and54)would appearto be,

atbest,only marginallyrelevant;theundersigneddoubtswhethertheseexhibitswill be

specificallyusedat thehearingon themotion for a preliminaryinjunction. Nevertheless,

the exhibits appearto be at leastmarginallyrelevant,and,especiallyin a hearing

conductedby the courtwithout ajury, admissible.The trial court is fully ableto assign

the appropriateweightto eachof theseexhibits.

B. Hearsayobjections

The defendantsarguethat exhibits44, 51 and 52 are inadmissibleastheycontain

hearsay.Of course,FRE 801 defineshearsayasstatementsmadeby a declarant,while

not testifying,which areofferedin evidenceto “prove thetruth of thematterasserted.”

Exhibits 51 and 52 appearto bebooksor articleswritten by proponentsof single-sex

education.Theplaintiffs apparentlydispute thetruth of manyof the assertionscontained

in thesebooks(asopposedto offering themto prove the truth of the assertions)and,

accordingly,thoseassertionsarenot hearsaypursuantto FRE 801.

With regardto exhibit 44, this writing is reliedupon, in part, by theplaintiffs’

expert,Dr. Halpem. Additionally, this writing appearsto fit within the “learnedtreatise”

exceptionto thehearsayrule. FRE 803(18).

Accordingly,thehearsayobjectionsto theseexhibits arenot well founded,and are

overruled.
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C. Relation to Dr. Dupuis’ dissertation

Finally, theVPSB objectsto exhibits51 and52 asthey“concern”Dr. Dupuis’s

dissertation.Theundersignedis not surethat thedefendants’objectionsare fully

understoodby theCourt. However,it appearsto theundersignedthat thesewritings

supportthe conclusionsreachedby Dr. Dupuis. If the Court is correct,then it is clearthat

writings on which Dr. Dupuisrelied, in whole or in part,to reachhis conclusionsare

clearlyrelevantto theaccuracyof his conclusions,andtherigor of his work.

Accordingly,thesewritings arerelevantandadmissible.

For the abovereasons,themotion to excludethelisted exhibitsmadeby the VPSB

is denied.

February4, 2010,Lafayette,Louisiana.

C’. MICHAEL flu.
UNiTEDSTATESMAGISTRATE JUDGE
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