
UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF LOUISIANA
LAFAYETTE-OPELOUSAS DIVISION

JOSEPH RICHARD MISC. ACTION 09-0022
CIVIL ACTION 09-1288

VS. DISTRICT JUDGE DOHERTY

BIS SALAMIS, INC., MAGISTRATE JUDGE METH YIN
SIGNAL MUTUAL INDEMNITY

ASSOCIATION, LTD.

ORDERCERTIFYING FACTS TODISTRICTJUDGE
PURSUANTTO28 U.S.C. § 636(e)(6)(B) FORHEARING

ON CONTEMPT

Theundersignedmagistratejudgeherebycertifiesthefollowing factsto thedistrictjudge

andrequeststhatahearingbeheld,requiringDr. NancyLynn Rogersto appearandshowcause

why sheshouldnotbeadjudgedin civil contemptofcourt.

Background

On June5, 2009,BIS Salamis,Inc., andSignalMutual IndemnityAssociation,Ltd.

(“Movers”) filed the instantmotionto compelpursuantto Fed. R. Civ. P. Rule45. Themotion

wasfiled asaMiscellaneousAction in this court,astheunderlyinglitigation is aworker’s

compensationsuit filed by claimantJosephRichardwhich is pendingbeforetheU. S.

Departmentof Labor.1 BIS Salamis,Inc., is claimant’semployer,andSignal MutualIndemnity

Assn.,Ltd., is theworker’scompensationcarrier.

Moversseekto obtain copiesofmedicalrecordsrelatedto Dr. Rogers’examinationof

claimantRichard,doneatMovers’ request.Theattachmentsto themotion showthatmovers

personallyservedDr. Rogerswith asubpoenasignedby aDOL administrativelawjudgeon
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March 5, 2009. Themotionalsoallegesthat Dr. Rogersdid notrespondto thesubpoena,and

trial in theworker’scompensationmatteris set for August25, 2009.

Consideringthemotion, theundersignedmagistratejudgeset themotion to compelfor a

showcausehearingon July 31,2009 at9:30 a.m.Dr. Rogerswasnotified ofvia regularand

certifiedmail. A certifiedmail receiptwasreturnedandis docketedin therecord,showing

receiptofnoticeof thehearing.

ShowCauseHearing July 31,2009

Dr. Rogersdid not appearat thehearing,nordid sheproducethesubpoenaedmedical

recordsin lieu thereof. The9:30 a.m.hearingwasdelayeduntil approximately10:20 a.m.in an

effort to giveDr. Rogersa chanceto appear.At the showcausehearing,Alan Mechewasorally

grantedpermissionto enroll asadditionalcounselfor movers. Mr. Mecherelatedthefollowing

historyto thecourt.

CoastalRisk Servicesmanagesworkercompensationclaimsfor BIS Salamis. Coastal

Risk requestedDr. Rogersto performan evaluationof Richard. Theevaluationwasperformed,

andDr. Rogerssentabill for approximately$300.00for her services.CoastalRisk advisedDr.

Rogersthat theyneededaW-9 form with ataxidentificationnumberprior to payment. Dr.

Rogershasrefusedto supplytherequestedW-9 form, andthereforeCoastalRiskhasnot paidher

bill. CoastalRisk hasacceptedresponsibilityfor payment,butneedstheW-9 to releasethe

funds,whichDr. Rogersrefusesto provide.

As discussedabove,Moversattemptedto obtainDr. Rogers’recordsby servingherwith

asubpoenasignedby an administrativelawjudge. Mr. CoreyJamesHeberttestifiedattheshow

causehearingregardinghis personalserviceofthesubpoenaon Dr. Rogers.He relatedhe
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enteredthedoorofheroffice, which is also herresidence,calledout, andsheappearedfrom a

backroomandacceptedserviceof thesubpoena.

Mr. Mecherelatedthatyesterday,on July 30,2009, his paralegalcontactedDr. Rogers

via telephone,andDr. Rogersconfirmedthat shedid haveMr. Richard’smedicalrecords,but

shewouldnotreleasethemdueto non-payment.Dr. Rogersterminatedtheconversationbefore

anydiscussioncouldensue.

This morning,prior to theshowcausehearing,L’ReeceDavid, theundersigned’slaw

clerk, telephonedDr. Rogersvia telephoneto remindherof thehearing. Dr. Rogers,after

identifyingherself,informedMs. Davidthat shewasnot goingto appearfor theshowcause

hearing. Dr. Rogersterminatedtheconversation.2

Recommendation

Basedupontheforegoing,theundersignedconcludesthatDr. Rogers’failure to comply

with thelawful subpoena,to producethedocumentsin question,andto appearattoday’sshow

causehearing,weredeliberate,knowing,andnot theresultofmistakeor ignorance.

Therefore,

IT IS ORDEREDthatthesefactsbecertifiedto thedistrictjudgepursuantto 28 U.S.C.

§ 636(e)(6)(B)(iii)for a showcausehearingwhyDr. Lynn Rogersshouldnotbeadjudgedin civil

contemptof courtby reasonofthefactscertifiedherein;

IT IS FURTHER ORDEREDthatDr. Lynn Rogersappearandshowcauseon

Tuesday,the 4th day ofAugust, 2009,at 2:30p.m., before U. S. District JudgeRebecca

2 The courtnotesthatDr. Rogershasa civil rightsactionpendingin this court, CA 05-cv-O186, NancyLynn Rogers

v. LafayetteCity-ParishConsolidatedGovernment,andhascounselenrolledin thatmatteron herbehalf. The case,
assignedto JudgeTucker L. Melancon,hasbeenadministrativelyclosedsince2007.
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Doherty, Courtroom 2, JudgeJohn M. ShawFederal Building and Courthouse, 800

Lafayette Street, Lafayette, Louisiana, whysheshouldnot beheldin civil contemptof court

byreasonof thefactscertified,until sheproducestherecordsin question.

IT IS FURTHER ORDERED thattheClerkof Court issuea summonsfor Dr. Nancy

Lynn Rogers,requiringher appearanceat theshowcausehearingon August4, 2009at2:30 p.m

beforeJudgeDoherty.

IT IS FURTHER ORDERED thattheU.S. Marshalshallservethesummonsanda copy

ofthis Orderon Dr. Nancy Lynn Rogers,798 E. Farrel Road, Lafayette, Louisiana 70508.

Signedat Lafayette, Louisiana, onJuly 31, 2009.

tidred E. Methvin
UnitedStatesMagistrateJudge
800 LafayetteSt., Suite 3500
Lafayette Louisiana70501
(337) 593 5140 (phone) 593-5155 (fax)


