
UNITED STATES DISTRICT COURT

WESTERN DISTRICT OF LOUISIANA

IN RE MOTION TO QUASH *CIVIL NO.09 -MC-0047
SUBPOENA OF BLUELINE
MANUFACTURING INC. *MAGISTRATE JUDGE HANNA

MINUTES OF HEARING AND ORDER

A telephoneconferenceon the motionto quashthe subpoenaservedon non-

partyBlueLineMfg, Inc. (BlueLine)or, alternatively,to transferthismatterto the

United StatesDistrict Court for the SouthernDistrict ofTexas,HoustonDivision [rec.

doc. 1] filed by WellboreEnergySolutions,Inc.’s (WES) washeld on January4, 2010

beforetheundersignedMagistrateJudge.’ TedAnthonyandJasonSharpparticipated

on behalfofmoverWES. AnthonyL. AderholtandMichael Skinnerparticipatedon

behalfof respondentM-I. LamontDomingueparticipatedon behalfof BlueLine.

Consideringthemotion, oppositionthereto,andthe argumentsof counsel,the

undersignedconcludesthat themotionto quashshouldbe deniedasprematureanda

schedulingorderbe entereddirectedto obtainingparticularizedinformationregarding

the documentsat issueto determinewhethertheyare discoverable.

Thedepositionnoticesoughtproductionof certaindocumentsfrom BlueLine

who is nota partyto theunderlyinglitigation pendingin the UnitedStatesDistrict

1Statisticaltime: 30 minutes.
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Court for the SouthernDistrict of TexascaptionedM-I, LLC V. CHAD L. STELLY,

STEPHENSOUYRES,BENTONTHOMAS KNOBLOCH AND WELLBORE

ENERGYSOLUTIONS,LLC, Civil Action No. H-09-cv-1552. In the underlying

litigation, plaintiff M-I allegesthat the defendantstortuouslyinterferedwith its

employeesandcustomersandmisappropriatedconfidentialinformationandproduct

designs. ThisCourtpreviouslyconsidereda subpoenaducestecumissuedto an

attorneywho representedsomeof the defendantsin this litigation. Counselfor the

deponentin thatmatterwishedfor the presidingcourt in Texasto considerthe motionto

quash,anddue to the sensitivenatureof the inquiry andthis Court’s lackofknowledge

of the underlyinglitigation, the motionwastransferred.

In the instantmatter,BlueLinehasalreadybegunproducingrecordsto the

plaintiffs andwantedthe Court’sguidanceonproductionof documentstheybelieveare

subjectto a confidentialityagreementbetweenBlueLineandWES. According to

BlueLine, theyhavethreecategoriesof documentsthatareresponsiveto the subpoena

two of which theyhavealreadybegunto produceto M-I. Thethird categoryof

documentspertainto BlueLinetransactionswith WES andit is only thosethatmaybe

subjectto the confidentialityagreementbetweenBluelineandWES. WES seeksto

quashthe subpoenadirectedtowardits documentsbecausethe documentscontain

highly sensitivetradesecretsand/orotherconfidentialinformation. However,WES



seeksthis reliefwithouthavingactuallyseenthe documents in question.

Mr. AnthonyassertedthatWES,M-I andBlueLine discussedthe subpoena

during a December9, 2009 telephoneconferencewhereinhe offeredto reviewthe

BlueLine/WESdocuments,redactanyconfidentialinformation,andproducethe

redacteddocuments;however,M-I’s counseldid notagreeto do so andsuggesteda

motionbefiled by WES.

BlueLine voiced no objectionto the jurisdictionof this court to hearthis matter.

Thedocumentsthathavebeenor are in theprocessof beingproducedsubjectto an

agreementamongthepartiesare asfollows:

1. All M-I documentsrequestedby the subpoenawill beproducedthrougha
“rolling production.” Theyarebeingproducedat the rateof 150 everysix
daysbutBlueLine is a “little aheadof the game.”

2. Redactedattorneys’ bills havebeenproduced.

3. BlueLine will produceall WES documentsrequiredby the court subjectto
its agreementwith M-I regardingthe costof the production.

Messrs.AnthonyandDomingueadvisedthatWES documentsarebeingwithheld

at this time subjectto the confidentialityagreementbetweenWES andBlueLine. At the

time of the conference,counselfor BlueLine hadnotreviewedthatagreementandwas

unableto stipulatewhetheror notthe documentsat issuewerespecificallyprotectedby

it.

Fed.R. Civ. P. 45(c)(3)(B)(I)providesin pertinentpartthatthe issuingcourt, in



orderto protectapersonsubjectto or affectedby a subpoena,may,onmotion, quashor

modify the subpoenaif it requiresdisclosinga tradesecretor otherconfidential

research,development,or commercialinformation.

UnderRule 45, the Courtcanquashor modify the subpoenaif it, among
otherthings,requiresdisclosureof privilegedor otherprotectedmatterand
no exceptionor waiver is applicable.Fed.R.Civ.P.45(c)(1).A motionto
quashor modify a subpoenaunderRule45(c)(3)of theFederalRulesof
Civil Proceduremayordinarily be madeby thepersonto whomthe
subpoenais directedbecauseonly thatperson hasstandingto attackthe
subpoena.SeeShepardv.Castle,20 F.R.D. 184 (W.D.Miss.1957).
However,a party, althoughnotthepersonto whom asubpoenais directed
andnotin possessionor controlof therequestedmaterials,doeshavesuch
standingif he hasa personalright or privilege in respectto the subject
matterofthe subpoenaor a sufficientinterestin it. Westside-MarreroJeep
Eagle,Inc. v. ChryslerCorp., 1998 WL 186705,*4 (E.D.La.1998)(citing
Brown v. Braddick,595 F.2d961,967 (5thCir.1979)).

Kiger v. PlaisanceDragline,2006 WL 3228289,1 (E.D. La.2006).

Here,WES allegesthat theBlueLinedocumentsat issuecontaintradesecrets;

and,thus,makesathresholdshowingof standingto quashM-I’s subpoenawhich is not

disputedby the parties. However,basedon the recordbeforeit, the courtis unableto

determinewhetheranyof the documentsrequestedshouldbeproducedbecauseWES

hasmadeno particularizedshowingasto anyindividual documentto supportany

finding thatthe documentcontainsconfidentialinformationand/oris the subjectof a

tradesecretthat shouldbeprotected.

Consideringthe foregoing,and,in particular,BlueLine’s stipulationthat it will



produceall documentsorderedby the court in accordancewith its agreementwith M-I

andthat it doesnotobjectto thejurisdictionof this courtto decidethe instantmatter,

the following orderswereentered:

1. WES’smotionto quashis DENIED AS PREMATURE with theright to
re-urgewithin ten(10) daysof the filing of M-I’s responseasset forth
below.

2. Counselfor BlueLine andWES shall conferas soonaspossibleasto the
scopeof theparties’ confidentialityagreementandwhetherit addressesthe
situationat hand,including the issueof tradesecretsor anyotherprotected
confidentialinformation. Counselshall fax or handdelivera lettersetting
forth their determinationto the chambersof theundersignedmagistrate
judgeandopposingcounsel.

3. On or before January 25, 2010,BlueLineshall providethe documents
requestedto WE5.3 Mr. Domingueshall inform the law clerkassignedto
the matter,LynnArceneaux,whenthe documentshavebeenprovided.On
or before January 25,2010,WES shall file undersealan itemizationof
the documentsit seeksto beprotected,statingwith particularityits basis
for its conclusionthat the informationis confidentialinformation and/or
the subjectof atradesecretthatshouldbeprotected.WES is to fax or
hand-delivera copyof the itemization,on the datefiled, to the chambersof
the undersignedmagistratejudge andcounselfor thepartiesto this
litigation.

4. On or before February 4, 2010,M-I shall file its response,providing a
copyto the chambersof theundersignedandall counsel.

2 During thetelephoneconference,afterdiscussionwith counsel,theundersignedfound

thatWES hadmadeno showingthat its confidentialityagreementwith BlueLineis aconfidential
documentprotectedfrom disclosure.However,thatwill be reconsideredif presented.

M-I hasagreedthattheproductionoftheWES documentsshall takeprecedenceover
theM-I documentsbeingproducedto it.



5. All documentsthatareproducedare to be producedsubjectto the Agreed
ProtectiveOrderenteredby JudgeEllison on July 8, 2009 in the underlying
litigation in Texas.

Shouldtherebe a disputeasto the productionof anydocumentsafterthe

disclosureof the itemizationandresponseby plaintiff, theundersignedwill consider

anyre-urgedmotionto quash,or modifying the motionin orderto enteraprotective

orderor to transferthematterconcerningtheproductionof thosedocumentsto the

SouthernDistrict of Texasfor determinationofwhetherthe productionis consistent

with the discoveryplan setforth by the districtcourtin Texasin accordancewith the

scheduleset forth above.

Thepartiesto this matteraredirectedto contactthe chambersof theundersigned

shouldanyproblemsarisethatwould potentiallydelaythe completionof theabove

schedule.

Theclerk is directedto provide acopyof this orderto theclerk of court for the

United StatesDistrict Court for the SouthernDistrict ofTexas-HoustonDivision for

filing into therecordof M-I, LLC V. CHAD L. STELLY, STEPHENSOUYRES,

BENTON THOMAS KNOBLOCH AND WELLBORE ENERGYSOLUTIONS,LLC,

Civil Action No. H-09-cv-1552.Theclerk shallalsoprovidea courtesycopyto District



JudgeKeith P. Ellison, SouthernDistrict of Texas-HoustonDivision.

Signedin chambersin Lafayette,Louisianathis 6th dayof January,2010.

$~nckJ.Hannay~~”
UnitedStates~r~istrate Judge
800 Lthyettc Sc., Suite3500
Lafayette,Louisiana70501

~v~R•d-t’J DhOflC) ~ fn}


