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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF LOUISIANA
LAFAYETTE DIVISION

ANDREW SCHMIDT CASE NO. 6:15CV-02526 (LEAD)
Applicable to All Member Cases
VERSUS JUDGE ROBERT G. JAMES
CAL DIVE INTERNATIONAL, MAGISTRATE JUDGE WHITEHURST
INC, ET AL.
RULING

Pending before the Court are two motions for reconsideration. [Doc. Nos. R|2fffs
Andrew Schmidt, Joseph Walker, Thomas Edwards, and Thomas R. Edwards, Inc. move the Court
to reconsiderand vacatdts prior Rulingand Order[Doc. Nos. 89, 9Q]whereby the Court
dismissed all claims of Plaintiffsursuant to Fed. R. Civ. P. 12(b)(6). [Doc. No. B&fendant
Underwriters Severally Subscribing to Lloyds Policy PE 09030008 (“Defendant” or
“Underwriters”): moves the Court to amend the saméirRuand Order, such thtte dismissais
“with prejudice” rather than “without prejudice?”For thereasons that follow, the ddion for
Reconsideration filed by Plaintiffs [Doc. No. 98]DENIED, and the Motion foReconsideration
filed by Defendant [Doc. No. 91] is GRANTED.

l. Standard of Review
The Federal Rules of Civil Procedure do not specifically provide for motions for

reconsiderationShepherd v. Int'| Paper Co372 F.3d 326, 328 n.1{&Cir. 2004).Suchmotions

1 The second Motion for Reconsideration was originally filed bipafendants. However, subsequent to submission
of the motion, Plaintiffs settled all claims witkyle Schonekas, Joelle Evans, Andrea Timpa, and the dif
SchonekagEvans, McGoey and McEachin, LLC and dismissed those Defendahtprejtidice [Doc. Nos. 96, 97].
Thus, Underwriters is the only Defendant remaining in this matter.

2 The underlying Ruling and Order for which the parties seek reconsiufeveds issued by the Honorable Rebecca
F. Doherty prior to her retirement.
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are generally analyzed under the standards for a motion to alter or amenénudauater Rule
59(e),or a motion for relief from a judgment or order under Rule 60¢h)Rule 59(e) governs
when the motion for reconsideration is filed within tweatght days after entry otiggment;
otherwise, the motion is governed by Rule 600@mahy v. Schwarz Pharma, In¢02 F.3d 177,
182 n.2 (% Cir. 2012). In this matter, because the Motions for Reconsideratiorfileeravithin
twenty-eight days after eéry of Judgment, the Court construes the motions under Rule 59(e).

“A rule 59(e) motion'calls into question the correctness of a judgniertemplet v.
HydroChem Ing.367 F.3d 473, 4789 (3" Cir. 2004) uotingln re Transtexas Gas CorB03
F.3d571, 581 (8 Cir. 2002). “[S]uch a motion is not the proper vehicle for rehashing evidence,
legal theories, or arguments that could have been offered or raised before the jedyynent:

Id. at 479 Rather, amending a judgment is appropriate undkr Ba(e): “(1) where there has been
an intervening change in the controlling law; (2) where the movant presamkg discovered
evidence that was previously unavailable; or (3) to correct a manifest daarar fact.”"Demahy

at 182. Reconsiderationfaa judgment after its entry is an extraordinary remedy that should be
used sparingly. Templetat479.

While a district court has considerable discretion in deciding whether to reopse i ca
response to a motion for reconsideration arising under3(#, such discretion is not limitless.
Id. at 479 (citingLavespere v. Niagra Mach. & Tool Works, In810 F.2d 167, 174 {5Cir.
1990)). The Fifth Circuit has identified two judicial imperatives relating to autiotion: “1) the
need to bring litigabn to an end; and 2) the need to render just decisiotiseopasis of all the

facts.”ld. (citing Lavesperet 174).
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Il. Plaintiffs’ Motion for Reconsideration

Plaintiffs argue: (1) they set forth sufficient facts in their Complaint to state ctajesst
Defendants; (2) the Court erred in finding the language published by Defendantegaitth to
attorneys Thomas Edwards and Joseph Walker was not defamatory; (3) the Cduréstdai
conduct any analysis of whether defamatory language was used &j@imstf Schmidt warrants
reconsideration(4) Plaintiffs adequately pleaded Defendants acted with malice; (5) thé Cour
erred in finding the statements at issuere protected by a qualified privilege, because the facts
alleged do rise to the level of “reckless disregard” and constitute an abuse ofitaggr(6) the
Court erred in finding Plaintiffs had not stated a claim for intentional inflictionnudtienal
distress; (7) the Court erred in finding Plaintiffs failed to state a claim of tortitergeirence with
a contract; (8) the Court erred in finding Plaintiffs failed to state a claim fachi@ contract; (9)
the Court erred in finding Plaintiffs failed to state a claim for punitive damagdg10) the Court
erred in not imposing sanctions against Defendants. Defendant opposes the motion, ¢ontendin
Plaintiffs have failed to show any manifest errors of law or fact ifCthat’s Ruling, andurther
assertingPlaintiffs’ arguments are amere rehashing of the arguments that were made in the
briefing regarding the Motions to Dismiss,” and therefore the Motion for Recoasateshould
be denied. [Doc. No. 94 at 5].

Having considered Plaintiffs’ arguments, the Court finds no basis to alter, amendrat res
its previous Ruling and Judgment. Accordingly, Plaintiffs’ Motion for Reconsidaréfioc. No.
92] is DENIED.
II. Defendant’s Motion for Reconsideration

Defendahmoves the Courto amend itRuling andOrder“to change the dismissal of this

suit from ‘without prejudice’ to ‘with prejudice.” [Doc. 91 at 3]. Defendant argues, “The
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grounds for the Court’s dismissal of all claims in this matter show that thesdednaias one ‘on
the merits,” which Defendajitbelievds] warrants a dismissalith prejudice.”ld. at 2 (emphasis
in original). Plaintiffs oppose the motion, arguing whether to grant a motion to digfittiser
without prejudice is within the Court’'s “inherent powers,” and therefore Defendanateon
should be denied. [Doc. No. 95 atA$ the dismissal in this matter was an adjudication on the
merits, the dismissal shoub@with prejudice See e.g. Federated Dep’t Stores, Inc. v. Moft
U.S. 394, 399 n.3 (1981Hitt v. City of Pasadenas61 F.2d 606, 608 {5Cir. 1977);Csorba v.
Varo, Inc, 58 F.3d 636 (8 Cir. 1995). Accordingly, Defendant’s Motion for Reconsideration
[Doc. No. 91] is GRANTED.
IV.  Conclusion

For the reasons set forth above, Plaintiffs’ Motion for Reconsideration [Doc. No. 92] is
DENIED, and Defendant’s Motion for Reconsideration [Doc. No. 91] is GRANTED. Acaglkdin
the Court’s prior Ruling and Order [Doc. Nos. 89 & 90] are AMENDED to reflect the shkai
of Plaintiffs’ claims is WITH PREJUDICE.

Signed in Monroe, Louisiana, this"2@8ay of June, 2018.

(G Mamen

ROBERT G. JAME
UNITED STATES DISTRICT JUDGE
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