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MIA CALCAGNI et al., 
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) 
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Case No. 1:07-cv-00029 

PLAINTIFF’S REPLY TO DEFENDANTS’ OPPOSITION TO MOTION 

 FOR DEFAULT AGAINST DEFENDANT MIA CALCAGNI 

 

Plaintiff Shana Sandler submits the following reply to Defendants’ opposition to the 

Motion for Default against Mia Calcagni.  

Defendant Mia Calcagni is a fugitive from justice.  On September 9, 2004 Defendant Mia 

Calcagni was convicted of the Class D crime of criminal mischief as a result of painting 

swastikas on street signs on and about Route 41 in Winthrop, Maine in the vicinity of Plaintiff’s 

home. 

On April 28, 2005, the Maine District Court (Docket No. AUG-JV-04-006) sentenced 

Defendant Mia Calcagni to one-year probation, restitution and thirty days in jail with all but 

seven days suspended as a result of her conviction for the activities described above. 

Defendant Mia Calcagni has fled the State of Maine to avoid serving the term of her 

seven-day jail sentence and, as a result, is now a fugitive from justice. 

 Since leaving the State of Maine, Defendant Mia Calcagni has lived in various places in 

and outside of the United States.  Her parents testified at their depositions that she purposefully 

moves from place to place and, by agreement with them, avoids telling them where she is in 

order to avoid being apprehended and returned to Maine to serve her sentence. 
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 Defendant Mia Calcagni was noticed for her deposition for November 6, 2007 and 

indicated, through her counsel, of her intent not to appear.  In fact, she failed to appear at that 

deposition in spite of this Court’s November 2, 2007 Order. 

 An entry of default against Mia Calcagni for willingly not appearing at her noticed 

deposition is an appropriate sanction pursuant to Fed. R. Civ. P. 37(d) and the Court’s November 

2, 2007 Order. 

Counsel for the Defendants now oppose the entry of a default and, as a last ditch effort to 

avoid consequences of her deliberate violation of this Court’s Order, Defendant Mia Calcagni 

now offers to appear for a deposition in other jurisdictions, including South Carolina and 

Massachusetts. 

 Defendant Booksurge has joined in Defendants Mia Calcagni, Ralph Calcagni and 

Maureen Calcagni’s opposition to the Motion for Default and argues that its interest in the 

present litigation will be harmed by granting of the relief requested in Plaintiff’s Motion.  

However, as the Court has already made clear, it can grant Plaintiff’s request for a default against 

Defendant Mia Calcagni without prejudice to Booksurge.  It should be noted that Booksurge has 

filed a Counterclaim against Ralph Calcagni, but has not filed any such claim against Mia 

Calcagni.   

 Plaintiff had the right to notice Defendant Mia Calcagni’s deposition in Maine.  In fact, 

there was no objection or motion filed in response to the deposition notice.  A few days before 

the scheduled deposition, Mia Calcagni indicated she would not appear and was prepared to 

suffer the consequences.  The Court ruled that Mia Calcagni’s failure to appear would subject her 

to a default. 
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 Defendant Mia Calcagni cannot now legitimately demand, after failing to appear as 

required by law, that Plaintiffs and this Court support her flight from justice and countenance an 

offer, after the fact, to be deposed in another jurisdiction. 

 WHEREFORE, Plaintiff requests that this Court enter a default against Defendant Mia 

Calcagni, with the amount of damages to be awarded to Plaintiff and against Defendant Mia 

Calcagni to be determined at a later hearing or trial. 

 Dated at Bangor, Maine, this 6
th

 day of December, 2007. 

      PLAINTIFF, Shana Sandler, 

 

      BY____/s/ Bernard J. Kubetz________________  

       Bernard J. Kubetz, Esq. 

 Eaton Peabody 

 80 Exchange Street 

 P. O. Box 1210 

 Bangor, Maine 04402-1210 

 (207) 947-0111 

 bkubetz@eatonpeabody.com 

 

CERTIFICATE OF SERVICE 

 

I hereby certify that I served a copy of the foregoing Reply to Opposition to Motion for 

Default, upon counsel of record by electronic mail, on the 6
th

 day of December, 2007, addressed 

to: 

 Bruce Mallonee, Esq. 

 Rudman & Winchell, LLC 

 84 Harlow Street 

 P. O. Box 1401 

 Bangor, Maine 04402-1401 

 bmallonee@rudman-winchell.com 
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 Steven P. Wright, Esq. 

 Kirkpatrick & Lockhart Preston Gates Ellis LLP 

 State Street Financial Center 

 One Lincoln Street 

 Boston, Massachusetts 02111-2950 

 steven.wright@klgates.com 

 

 Matthew J. Segal, Esq. 

 Stephen A. Smith, Esq. 

 Kirkpatrick & Lockhart Preston Gates Ellis LLP 

 925 Fourth Avenue, Suite 2900 

 Seattle, Washington 98104-1158 

 matthew.segal@klgates.com 

 

 J. William Druary, Jr., Esq. 

 Marden, Dubord, Bernier & Stevens 

 44 Elm Street 

 P. O. Box 708 

 Waterville, Maine 04903-0708 

 bdruary@mardendubord.com 

 

 

     /s/ Bernard J. Kubetz___________________ 

     Bernard J. Kubetz 

 

 




