MTGLQ INVESTORS LP v. MCQUADE et al Doc. 33

UNITED STATES DISTRICT COURT
DISTRICT OF MAINE

MTGLQ INVESTORS, LP
Plaintiff,
Docket no. 2:16v-00479GZS

V.

STEPHANIE L. MCQUADE& DONALD
H. MCQUADE, JR,

N N N N N N N N N N N

Defendans.

ORDER ON PLAINTIFF’'S POST -JUDGMENT MOTION

Before the Court is a motion filed by Plaintiff MTGLQ Investors, LP, titledptidn to
Join Partyln-Interest And to Extend Time in Which to Commence Publication of Notice of Sale”
(ECF No. 32). As Plaintiff notes in its Motiothhe Judgment dForeclosure iad Sale (ECF No.
29) was entereadn September 12, 201d@nd this case was thereafter clasédter the entry of
final jJudgment,Plaintiff appareny realized that they had mistakenly failed to include American
Express Centurion Bank as a pairtyinterest despités clear status as a jumiben holder. See
11/20/09 Writ of Execution (ECF No. 3BagelD # 140. Plaintiff's pending Motion is an effo
to correct this mistaksince theynow recognize thisubstantiveerror “may affect title to the
subject property.” (Pl. Mot., PagelD # 135-36.)

GivenPlaintiff's desireto essentiall\amendthe 2017 Judgmermif Foreclosure rad Sale,
Plaintiff’'s Motion must be viewed as seeking relief under Federal Rule of Civil Proceduae 60

rule that is neither cited or discussed in Plaintiff's MofioMore specificallythe Court construes

LIf the only relief Plaintiff was seeking was a simple extension opthrication and public sale deadlines pursuant
to 14 M.R.S.A. § 6323(3), the Court might not construe the Motion as falling &wer60. However, the relief
sought by Plaintiff via the present Motion exceeds an extension of time.

Dockets.Justia.com


https://dockets.justia.com/docket/maine/medce/2:2016cv00479/50960/
https://docs.justia.com/cases/federal/district-courts/maine/medce/2:2016cv00479/50960/33/
https://dockets.justia.com/

Plaintiff's Motion asseeking relief under Rule 60(b)(130 construed, Rintiff's request for relief
is subject to the time limitations containedRule 60(c)(1), which requires that Rule 60(b)(1)
motions be filed within a year of the entry of judgmenrthe pending Motion was filedn
November 8, 2019, more than a year after that deadline.

In the absence of any evidence of extraordinary circumstatme€ourt concludes that

Plaintiff's Motion is timebarred. SeeUnited States v. Berenguer, 821 F.2d 19, 21 (1st Cir. 1987)

(“The oneyear time limit imposed on motiorsought under subsection (1) of Rule 60(b) is
considered an absolute bar to motions filed after that p8&riéiright & Miller, 11 Fed. Prac. &
Proc. Civ. 8§ 2864 (3d ed.) (discussing taetraordinary circumstances” te&tthe limitations of
Rule 60(b)(§). For that reasqgrthe Court DENIES Plaintiff's Motion (ECF No. 32Y.he Clerk
is directed to mail a copy of this Order lhoth the Defendants and Proposed Pdmtynterest
American Express Cemion Bankat the addresses listed in the Plaintiff's tfieate of Service
(ECF No. 322).

SO ORDERED

/s/ George Z. Singal
United State®istrict Judge

Dated thisl5thday ofNovember, 2019.



