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MEMORANDUM DECISION ON MOTIONS TO DISSOLVE MATERIAL WITNESS
WARRANTS, MOTION FOR CONFLICT COUNSEL, MOTION TO QUASH, AND
MOTION FOR RETURN OF PROPERTY
Four material witnesses, Slovak citizens Lukas Zak and Peter Demcak, Czech citizen
Jaoslav Hornof, and Croatian citizen Damir Kordietitiored for release from material witness
arrest warrants issued by this cotufEach filed a motiomr motionsseeking to dissolvhkis arrest

warrant, modify the conditions bisrelease, obe deposegursuant to Federal Rule of Criminal

Procedure 8.2 The material witnessesdsocollectivelyfiled a motionfor the return of property

1 The material witness warrants were issued on the following daaésJuly 17, 2017Hornof, August 9, 2017;
Kordic and Demcak, August 21, 2017.

2 These motions, filed by docket, are as follo#ak: Motion To Discharge Warrants, Modify Conditions of Release,
or Take Depositions Pursuant to Federal Rule of Criminal Proceduredifor &xpedited Briefing and HearingZdk
Warrant Motion”) (ECF No15), as supplemented by Supplemental Memorandum in Support of Motion TorBéscha
Warrants (ECF No. 19), Second Supplemental Memorandum in Support of Motionchauis Warrants (ECF No.
20), and Supplemental Memorandum Summarizing First Circuit PrecBd&nGrand Jury Matters Are Not Criminal
Proceedings (ECF No. 32h re Material Witness Lukas Z&kZaK’) ; Hornof: Emergency Mation of Jaroslav Hornof
for Discharge from Constructive Detention, To Take Depositiosurunt to Federal Rule of Criminal Procedure 15,
and for Expedited Briefing and Hearing (ECF No. 4) and Motion of JaroslawoHdmDissolve Arrest Warrant or
for Immediate Deposition and Release Without Restriction (ECF No. &tkierg ‘Hornof Warrant Motions”) In re
Material Witness Jarslav Hornof(*Hornof") ; Kordic: Emergency Motion of Damir Kordic To Reconsider Order for
Arrest Warrant and To Revoke Warrant for His Arrest (ECF No. 5) and Enmrdédotion To Dissolve Warrants,
Release Witnesses or for Depositions (ECF No. 10) (togéetkerdic Warrant Motions”),In re Material Witness
Damir Kordic (“Kordic") ; andDemcak:Emergency Motion of Peter Demcak To Reconsider Order for Arrest Warrant
and To Revoke Warrant for His Arrest (ECF No. 5) and Emergency Moti@isBolve Warrants, Redse Witnesses
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that they alleged had been confiscatedhigyUnited States Coast Guandmely,their passports
and visas SeeMotion To Return Property Pursuant to F.R. Crim. P. 41(g) (“Motion To Return
Property”) (ECF No. 1)in re Motion for Return of Property

In connection with those matters, the government filed a motion for the appointment of
conflict counselseeUnited States’ Motion for Conflict CounselGbnflict Motion”) (ECF No.
1), In re Motion for Conflict Counsghnd a motion to quash subpoenas servaddigrial witness
Zak onfour United States Department of Homeland Security officedeGovernment’s Motion
To Quash Subpoenas Served on Four Departmddbmieland Security Officials (“Motion To
Quash”) (ECF No. 28)n re Material Witness Lukas Zak

An evidentiary hearing was held before me on August 24, 2017, at which all four material
witnesses were present, had the assistance of an interpreter, anejpresented by counseind
counsel for both sides argued orally questionedall four material witnessesn the conflict of
counsel issue armbimittedseveral exhibits without objectiomuringthe hearing, | orallgraned
the Conflict Motion to theextent that | questioned each of the material withessdsr oathand
otherwise denied it, determining that no actual or apparent conflict existecedythewWarrant
Motions to the extent that | ordered the governnenieposehe four material witngseswithin
30 days, following which they were tie released ém the material witness warrant conditions

and allowed to depart the United States, and deemed the Motion To Return Propefty moot.

or for Depositions (ECF No. 10) (togetheDémcakWarrant Motions”),In re Material Witness Peter Demcak
(“Demcak). | shall refer to all seven motions, collectively, as the “Warrant Mofions

3 Five other crew members were also detaindd.material witness orders were ever sought as to four of those crew
members. On July 17, 2017, | issued a material witness order as tohtleecif member, Oleksandr Zakharchenko,
but he was released prior to the August 24, 2017, hearing.

4 Depositins of the four material witnesses were taken on September 112a8017 They departed the United
States on September 14, 2017, following an emergency hearing duritty lvgnanteahe parties’ crossnotions for
the material witnesses’ release to the extent that | permitted that reldastbebwise denied the government’s cross
motions to the extent that it sought release on certain conditions, and denieatdlial witnesses’rossmotions,
without prejudice, to the extent that they soughtacate trial subpoenas served on th&eeECF Nos. 4650, Zak
ECF Nos. 1721, Hornof, ECF Nos. 1519, Kordic; ECF Nos. 1519, Demcak
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| write to set forth my grounds for my August 24, 20tdljngs and to clarify that tise
rulings mootedhe WarrantMotions, to the extent that they sought additional or alternative relief,
as well aghe government’s motion to quash in #ekcase

I. Background

Together, the material witnesses served as crembrers aboard thotor Vesse{*M/V”)
Marguerita, whoseowner, known as Reederel and operator, known asviST,” have been
indictedon criminal chargeselated tojnter alia, the alleged discharge of oil waste in violation of
various federal laws.Seelndictment (ECF No. 1)United States v. MST Mineralien Schiffarht
Spedition und Transport GMBH, et a@No. 2:17er-00117NT (D. Me.).

The vessel was inspected by United States Coast Guard officials fromJuB0I7, in
the port of Portland, Maine.The material witnesses and other crew members were detained
onboard forapproximately a week, following whiddST and Reederei entered into a security
agreement with the government pursuant to which the material witnesessoused at a motel
in the Portland, Maine, area and providedir salaries and per diemallowanceto cover meals
and expenses. The United States Coast Guard seized their passports.

In substance, the material witnesses asdartthe WarrantMotionsthat they hd testified
before the grand jurip everythingthatthey knew about any topic of possilni¢erest andhat, to
the extent that the government deditieeir testimony at trial, a depositignursuant taRule 15
would suffice. Accordingly, theyarguel, they should be released and allowed to return to their
home countries.

In its Conflict Motion,the governmentequested thahe court inquire of the four material
witnesses as to whether a conflict of interest egibecause thewererepreseted by a single

attorney, or, in the alternative, that the caympoint conflict counsel to engage in the same inquiry.



SeeConflict Motionat 1. The government also assaithat the material withesses’ attorneight
have a conflicof interestasbetween thenaterialwitnesses and the corporate defendaSese id
at 3.
Il. Discussion
A. Government’s Motion for Conflict Counsel

Conflict of interest inquies in this district are governed by the Maine Rules of Professional
Conduct.See Concordia Partners, LLC v. WalNb. 2:12cv-138-GZS, 2012 WL 3229300, at *1
(D. Me. Aug 6, 2012); LacR.83.3(d). Maine’s Law Coufthas heldhat disqualification of an
attorney is appropriate only where the moving party produces evidence suppootifigdings:
(1) ‘continued representation of the nonmoving party by that party’s chosen att@ulkty irean
affirmative violaton of a particular ethical rulgind (2) continued representation by the attorney
would result irfactual prejudiceto the party seeking that attorngylisqualificatiori Concordig
2012 WL 3229300at *1 (quotingMorin v. Me. Educ. Ass'n993 A.2d 1097, 1100 (Me. 2010)).
Rules 1.7 of the Maine Rules of Professional Conduct provides, in relevant par

(a) Except as provided in paragraph (b), a lawyer shall not represent a client if the

representation involves a concurrent cordtitinterest. A concurrent confliaif-

interest exists if:

(1) the representation of one client would be directly adverse to anotheraeliemt

if representation would not occur in the same matter or in substantiallydrelate

matters; or

(2) there is a significant risk that the representation of one or more clients would be

materially limited by the lawyer’s responsibilities twogher client, a former client

or a third person or by a personal interest of the lawyer.

(b) Notwithstanding the existence of a concurrent conflfeinterest under
paragraph (a), a lawyer may represent a client if:

(1) the lawyer reasonably believdsat the lawyer would be able to provide
competent and diligent representation to each affected client; and



(2) each affected client gives informed consent, confirmed in writing.
Me.R. Prof. Conduct 1.7.

In itsmotion, and at oral argument, the government advanced four arguments in support of
its positionthat the witnesses’ shared counsel, Edward MacColl, Esd.séneralpossible
conflicts of interests arising from his participation in this case.

First, itargued thatbecauseéittorney MacColl identified himself as representing several
corporate entities related to this case atitfoeption of theM/V Margueritainvestigation a
conflict mightexist betweelhnis representation dhose entities andater,the materialvitnesses.
SeeConflict Motion at 34. The government noted that on or about July 8, 2017, shortly after
Coast Guard officials first boarded the shi#sitorney MacColl told investigators that he
represented the ship’s owner, operator, and underwfteeid. at 2. The next day, he arrived at
the ship accompanied by George Chalésg., an attorney who represents the riowicted
corporate defendants, and offered the arembers representation while also informing them that
he worked for “the company.1d. At the hearingthe government entered into evidence a copy
of the ship’s log bookn which AttorneyMacColl identified himself as an attorney for the
corporate defendants.

At the hearingAttorneyMacColl confirmed that he responded to the ship atedfeeast of
the corporate entities involved and that, at the outset of the investigation, yleeslgnesent did
not immediately determine who would represent the corporate interests ancbuldaepresent
the crewmembers. He also confirmed that he had previously represented members of the
organization that provided tiM/V Marguerita’sfinancial underwriting. He stated, however, that
once it became clear that the material withesses would be in need of counsel At rziey

Chalos decided thatttorneyMacColl would represent the witnesses, and the witnesses alone. He



confirmed that from that point forward, he has not represented the corporate entitiesdnrol
the investigation.

Based omAttorney MacColl's representations, | found that no appaogractual conflict
existedwith respect to any representation of the corporate defendants and the matezEdesit
In addition, | note here that throughout the course of this eashof the four withessesho has
appearedeforeme ha been zealaly representedly Attorney MacColl, without any apparent
conflict. What he may have said aboard the ship is diffeegmt removedfrom his filing of
documentsand other efforts on behalf tie material witnessdsoth in and out of court.The
governmat madeno proffer, other than the ambiguous statements allegedly mad&dogey
MacColl aboard the ship, that he represdtihe interests of anyone but the material witnesses.
Indeed,by obtaining use immunity, he ensured that none of the materiassiés would face
criminal liability, and he ultimatelysecuredrelief in the form of the taking of the matdria
witnesses’ depositions, paving the way for their return to their homelands.

Moreover in addition to the four material witness@gtorney MacColl represented five
other crew members, not named here, who were subject to the same agrdeivesn the
government and MST/Reederei and likewise functionally detained in the samaadParéa hotel.
Eachof those individuals, as welteceived agrant of use immunity from the government in
exchange fohisgrand jury testimony, asreleased from the agreement, avasallowed to return
to his home country.

If there was any conflict between the witnesses collectively andMiié Marguerita’s
owner and/or operator,wasnot apparenfrom the record oproceedings before me.

The government next argued that conflicting interestghtrexist amongthe witnesses

themselves because of the potential for future criminal liability arising out eofatleged



misconduct that fored the bass of the investigation and indictments in the case against the
corporate defendants.

| confirmed atearingthat each witness Hdeen granted use immunity from prosecution
in exchange fohis grand jury testimony. In its motion, andregaring the government failed to
advance any reason to assume that any of the material witmessapotential future target of
criminal prosecution Accordingly, any concern that the material withesses might have had
conflicting interests among themselves was effectively mooted. To the thdea possibility of
future criminal liability existd, | found that it was too remote to serve as a ground for further
inquiry into this sub-issue.

In addition when | questioned the material withesses during the August 24, 2017, hearing
each reconfirmed, as he hddring hisinitial appearance following the issuance of the material
witness warrantghat hedesiredAttorney MacColl's continued representatiohinformed each
thathe had a right tchis own attorney, without cost, antlat by virtue ofAttorney MacColl's
collective representation, no individual witness could engage in a confidentialsatiome with
him, whereas if eaclitnessretainechis own counsel, hisonversabns with that counsel would
remain confidential After | confirmedthat each witness understood his right to separate counsel,
each stated that heished to retain the services Aftorney MacColl. To the extent that the
government was concerned thatoaflict existed by virtue ofttorney MacColl’s representation
of multiple witnesses, each witnessvaiver in open court resolved that issue.

The government also argued that a potential conflictexkimcause itvasunclear if one
of the corporate dities involved in this caseaspaying AttorneyMacColl’s fees associated with
his representation of the material witnesslesresume that Attorney MacColl wasaware of the

ethical canons in force in every case, including Maine Rule of Professiondili€ar8(f), and,



indeed, his written response to the government’s maited that rule SeeObjection to Motion
for Conflict Counsel (ECF No. 3)n re Motion for Conflict Counseht 1. Rule 1.8(f) provides:

A lawyer shall not accept compensation fepresenting a client from one other
than the client unless:

(1) the client gives informed consent;

(2) there is no interference with the law\serindependence of professional
judgment or with the cliedawyer relationship; and

(3) the confidences and secrefsa client are protected as required by Rule 1.6.
Me. R. Prof. Condct 1.8(f).

These requisites were met here. Most importaattyyrney MacColl's work in this case
demonstrated hipursuit of his clients’ interests, includirtheir immediate release from the
material witnessvarrants whatever the source of his fees.

Finally, the government raised a concern thtibrney MacColl mght have potentially
divided loyalty because, at some point, under the applicable statutes governaupdietin
which the owner and operator thie M/V Margueritaarealleged to have engaged, the material
witnesses nght be entitled to a monetary award tied to any fines or &sssssed againtte
corporate defendantSeeConflict Motionat 56. As of August 24, 201e corporate defendants
had not yet been arraigned, let alone found guilty and assessed a fine. To mydgapte
witnesses have not filed any action seeking a share of the proceeds from compeashtyy the
corporate dfendants Becausehis argumenivastoo speculative to present any actual or potential

conflict issue, | did not consider it further.



B. The Material Witnesses’ Petitiors for Depositions
As noted above, each witness moved for various forms of raiefliisstatus aamaterial
witness, includingcourt ordethatthe government tak@s deposition in accordance with Federal
Rule of Criminal Procedure 16 facilitatehisrelease.
The statute governing material witnesses is 18 U.S.C. § 3144. It provides:
If it appears from an affidavit filed by a party that the testimony of a person is
material in a criminal proceeding, and if it is shown that it may become
impracticable to secure the presence of the person by subpoena, a judi@al offic
may orcr the arrest of the person and treat the person in accordance with the
provisions of section 3142 of this title [governing detention and release of drimina
defendants]. No material withess may be detained because of inability to comply
with any conditim of release if the testimony of such witness can adequately be
secured by deposition, and if further detention is not necessary to prevent a failure
of justice. Release of a material withess may be delayed for a reasonable fperiod o
time until the deposition of the withess can be taken pursuant to the Federal Rules
of Criminal Procedure.
18 U.S.C. § 3144.
Federal Rule of Criminal Procedure 15 provides, in relevant part:
A witness who is detained under 18 U.S.C. § 3144 may request to be deposed by
filing a written motion and giving notice to the parties. The court may then order

that the deposition be taken and may discharge the witness after the witness has
signed under oath the deposition transcript.

Fed. R. Crim. P. 15(a)(2). The witnesses invoked the first sentence of Raji@)L5

When a material witres moves for a deposition pursuant to Rule 15(a)(2), he must be
released if his testimony can be adequately secured by depoaritbriurther detention is not
necessary to prevent a failure of justieeg e.g.,TorresRuiz v. US.Dist. Court for S. Dist. of
Calif., 120 F.3d 933, 935 (9th Cir. 199 aterial witnesesneed not demonstrate “exceptional

circumstances to effectwstheir own deposition.” United States v. Allie978 F.2d 1401, 1404

5 For ease of reference, | shall refer solely &ighkWarrant Motion and the response thereto filed by the government.
The points made by both sides in #ek case are substantially similar to those advanced iRldheof, Kordic, and
Demcakcases.
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n.4 (5th Cir. 1992jcitation and internal quotation marks omitte&gee alspe.g.,United States v.
Li, No. 08CR-212, 2008 WL 4104062, at *E&.D. Wis. Sept. 4, 2008) (humanitarian costs of
prolonging detention of alien material witnesses itself is an exceptional circuwe)sta

The government arguelat the material withessegerenot “detained” for purposes of the
statute and the rule because theyenot incarceratedSeeGoverrment’'sResponsé Opposition
to Defendant’gsic] Motion To Discharge Warrants (“Warrant Response”) (ECF No.24R,at
[15] n.10. Thatcontention, carried to its logical extreme, would permit the government tanpreve
foreign nationals from leaving this country indefinitely, particulartythe government also
contended at hearing thats a matter of lawthe warrantgouldnot be dischrged until at least the
end of trial, should the grand jury investigation in connection with which the matemasss’
liberty wasconstrained result in the issuance of an indictment.

Thatcould mean, in practical terms, that such material withesagd be kept away from
their homes, in a foreign country where they do not speak the language and have no social
connections and no way to engage in the line of work in which they are experienced, or indeed any
remunerative work, for periods of well ovey@ar. The argument, carried to its logical extreme,
also means that a material withess who is jailed would be able to seek dis¢ivarggh t
deposition, while a material witness subject to a warlaritable to stay in a motel and walk to a
grocery stoe or recreation, would not have that optiofet, as a practical mattehatindividual
also is detainedSeeg e.g.,United States v. Dalnave Navigatjd@riminal No. 09130, 2009 WL
74310Q at *2 (D.N.J. Mar. 18, 2009) (material witnesses lodged alhwith no passports, little

or no transportation, little knowledge of English, limited knowledge of customs and mores of thi
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country, and desiring to return home to their familvesrefunctionally detained for purposes of
section3144 and Rule 15).

The governmenprovidedno authority in support of its positiospart from “a strict reading
of the rule,” Warrant Response at [15] n.10, and | located nlonejecting tlat argument] also
necessarily rejectetthe government’s contention that the miadewitnesses “ladked] standing”
to seek to have their depositions taken under Rule 15, wiaspredicatedn the argument that
theywerenot detainedld.

With indictments secureds of August 24, 2017, and trial contemplated, government
further argued that the material withesses should be detained untitesiied at trial. Inits
briefs and ahearing the governmentontendedhat the witnesses’ testimomyasnecessary for
trial and that they should be detained in the interim because the governmhénbhability to
compel the appearance of the Petitioners should they leave the United Sthtais[8]. This was
so, the governmerdrgued because the relevant international accords governing the mutual
assistance of countries in the prosecution of criminal matters “do not contaranisus to
compel [the witnesses] to return to the District of Maine to testify as wés@ssfurther
proceedings.” Id. at[8]-[9].

However, assuming that is so, the government failed to provide a compelling reason why
a Rule 15 depositiowould not permit the admission tie testimony of the material witnesses at
trial, affording thenthe opportunity to reirn to their home counés rather than continuing to be

detainedn hotel rooms in Greater Portland, possibly for monteadmg trial

81n Allie, alien material witnesses were given tipgion, after being deposed, “of remaining in the United States with
a work permit pending trial” or returning to their homeland afteingi assurances that they would return to testify at
trial. Allie, 978 F.2d at 1403. No such offer was made indhse to my knowledge. In much of the caselaw cited
by the government, the courts speak of the obligations of United States<it@ testify in criminal proceedings,
whether they wish to or not. The material witnesses in this casetdenjoy the advatages of Unites States
citizenship and the reciprocal obligation thus carries little benefit in theintesta
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The government contended that, because depositions taken pursuant to Rule 15 would not
be admissible at trialabsemh a showingthat the material witnesses were unavailable to testify
there was a risk that theial court might rule thathe governmerttad not taken sufficient steps to
securethe witnesses’presence at triaif they werereleased from the arrest wants following
their depositions.See id at [16}[17]. | was unpersuadeitiat this risk outweighed the material
witnesses’ liberty interests, deemingditbious in view of the government’s objection to their
release following deposition and its representation that it would lack a formaklamsn to
compel their attendance were they released to their home countriethighadurt wouldrule
against any requeti admit the witnesses’ depositions at taalthe basis of their unavailabiljty
so long as the government deaeasonable efforts to convince théo return to testify in persoh.

Indeed, Rule 15 exists to strikebalance betwedhe differing needs and rights presented
here— the material witnesses’ right not to be detained for an undue period ofatiche¢he
government need to present its case with admissible evidence. Theynmanés courts the
authority to strike this balance, anditl so here. The government’s further concern, expressed in
its response, that a Rule 15 depositicasnot ripe because the rule contemplates a defendant’s
right to be present at the depositisegWarrantResponse dtL6], was mooted as of the time of

hearing by the fact th&iST and Reederei had been indicted on the ablegeribed chargest

7 1f the government “adequately preserve[s] [a criminal defendant’s]itutittal rights when [a Rule 15 deposition

is] taken,” then “the prior testimony of the nammavailable witnesses is admissible at trial pursuant to Rule 804(b)(1)
of the Federal Rules of Evidence abiwford v. Washingtqrb41 U.S. 36 . . . (2004).United States v. Caramadre
882 F.Supp.2d 295, 299 (D.R.I. May 15, 2012) (footnote omitted). In view of the impei&a criminal defendant’s
constitutional right to confront witnesses against him, the Sup@mug has held that “a witness is not ‘unavailable’
for purposes of the [unavailable witness] exception to th&raotation requirement unless the prosecutorial
authorities have made a gefaith effort to obtain his presence at triaBarber v. Page390 U.S. 719, 7225 (1968).
SeealsoFed. R. Evid. 804(a)(5) (a witness is unavailablatgr alia, the witness “is absent from the trial or hearing
and the statement’s proponent has not been able, by process or other feaseaab, to procure . . . the [witness’s]
attendance”).
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hearing, | received assurances frontoAtey MacColl thatounsel for criminal defendants MST
and Reederei were expected to be available to attend the material witdepssgtions

The question then bame one of timing.In at least two other federal jurisdiati®, time
limits for the detentiof material withesses have been established by standing orders: 45 days in
the Southern District of TexaseeAguilar-Ayala v. Ruiz973 F.2d 411, 415 (5th Cir. 1992), and
60 days in th&Vestern District of TexaseeAllie, 978 F.2d at 1403In this casethe material
witneseshadbeen in tle United States since July2017, either onboard the ship or functedly
detained at a local hotelndhad beersubject to the material witness warrants sihdg 17, 2017,
or later As of the date of the hearing, it appeared thatmaterial withessasould have been
detained foms long aswo monthsy the timedepaitionsreasonablyouldbe scheduled

Accordingly, | ordered that the government take the deposition of each maiigmiegs
within 30 days of my ordefollowing which the material withessgsmssports were to be returned
to them and thewere to be &bwed to return to their home countries.

C. Other Motions for Relief
1. Government’s Motion To Quashin Zak

In anticipation othe August 24, 201 hearing on hisvarrantmotion, material witnesgak
served subpoenas dour officials of the United States Department of Homeland Security
commanding both their testimony at hearing and the production of docuntsédlotion To
Quash ati-2. The government moved to quash the subpoeeasid.at 713, and at hearing,|
deferred ruling on them at Attorney MacColl's requdstow clarify that, Bcause | granted relief

to all of the material withesses by ordering the government to take theirntagopursuant

8 The government also asserted that the material witnesses were “not thnodevolved ship passengers[.]”
Warrant Response at [17]. However, no suggestion was made that heynadterial withesses was a target of the
investigation involving th&/V Marguerita Indeed, as noted above, the government represented at heariaghhat e
had been granted use immunity from criminal prosecution in exchange fgahisjury testimony.
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Federal Rule of Criminal Procedure I8llowing which theirpassportavere to bereturnedto
them and they were to be allowed to depart the United Stiaéddption To Quash is moot.

2. Material Witnesses’ Alternative Requests for Relief re: Arrest Warrants

In their motions seeking to dissolve thgestwarrantsissued against therthe material
witnessesadvanced alternative grounds upon which the court could grant r8es.generally
Warrant Motions.I now clarify thatl grantedin part those motions, to the extent that | afforded
the relief discussed abowamd otherwise mooted them in part.

3. Material Witnesses’Motion for Return of Property

As noted above, the material witnesses also collectively moved for the returspdnss
and visas confiscated by the United States Coast G&aeMotion To Return PropertyAs |
noted at hearing, my grant of the relief discussed above mooted that motion.

[ll. Conclusion

For the foregoing reasons, at hearing on August 24, 206RANTED the Conflict
Motion IN PART, to the extent that | examined theaterial witnesses regarding the possible
existence of a conflict, and otherwiB&ENIED it, GRANTED the Warrant MotiondN PART ,
to the extent thatDIRECTED that the depositions of the material witnesses be takbm 30
days, following which their passports were to be returned to them and they were tmiteger
to depart the United StatesndDEEMED the Motion To Return PropertOOT. My partial
grant of the relief requested in tiiéarrant MotionsalsoMOOTED those motiongo the extent
that they soughadditional or alternativeelief andMOOTED theMotion To Quash

Dated thisl9" day ofNovembey 2017.

/s/_John H. Rich Ill

John H. Rich 11l
United States Magistrate Judge
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