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Oil Mariana Islands, Inc., et al Doc. 32

FILED
Clerk
District Court

OCT 16 2017

for the Northerry}«%rwm Islands

Dﬁ{auty Clerk)
IN THE UNITED STATESDISTRICT COURT
FORTHE NORTHERNMARIANA ISLANDS

NICOLAS GUY POHL, CaseNo.: 16¢€v-00028
Plaintiff,

DECISIONAND ORDERGRANTING
MOTION TO STRIKE
AND
EXXON MOBIL CORPORATION MOBIL
OIL MARIANA ISLANDS, INC., andDOES | PISMISSINGWITH PREJUDICEEXXON
Y TN MOBIL CORPORATION

VS.

Defendants.

l. INTRODUCTION

This is a Title VII civil rights suitin which plaintiff Nicolas Pohl allegesthat defendants
illegally discriminatedagainst hinby not hiring him on théasisof hisrace,national originandage.
Beforethe Couris defendant&xxonMobil CorporatiorandMobil Oil Marianalslands)nc.’s motion
to strike plaintiff's secondirst amendeatomplaintandnoticeof voluntarydismissalof Exxon Mobil
Corp.,andrequesfor an orderdismissingexxon Mobil with prejudice,and,alternatively for a more
definitestatement(ECFNo. 27.) On August24, 2017, the Cousdtruckthefirst amendeaomplaint
from the docketand dismissedthe original complainagainstExxon Mobil for lack of persona
jurisdiction without prejudice. (SeeECF Nos. 18, 24.)On September7, 2017,Plaintiff filed the

amendedcomplaintat issuein this motionasa “first amendedomplaint; followed by his notice of
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voluntarydismissal.(SeeECFNos. 25, 26) Defendantseferto thelatterasthe“secondfirst amended
complaint.”

For the reasonghat follow, defendantsimotionto strike the secondirst amendedccomplaint
and notice of voluntarydismissalis granted and the original complairdgainstExxon Mobil is
dismissedvith prejudice.

Il. BACKGROUND

Plaintiff allegesthat he applied and was interviewedfor a positionas a field engineering
technician.He wasnotselectedor the positionwhich heallegesvasdueto hisrace,nationalorigin,
andagein violation of Title VII of theCivil RightsAct of 1964. He namedMobil Oil Marianalslands,
Inc., JohnDoe Corporation IV, andJohnDoesl-V asdefendantén theamendedomplaintcurrently
beforethe Court. (ECFNo. 25.)

Plaintiff's original complainhamedExxonMobil, Mobil Oil Marianalslands, Inc.andJohn
Doesl-V asdefendantsandallegedthattheydiscriminatedagainstim onthebasisof raceor nationa
origin by nothiring him. (SeeECFNo. 1.)

After the original complainwvasfiled, defendant Exxon Mobil moved dismissthe complain
againstt for lack of personajurisdiction. (ECFNo. 12.) In responséo this motion,plaintiff filed a
notice regardinghis oppositiorandfiled afirst amendedcomplaint,adding a secondaim for age

discriminationagainstall defendants. (ECF Nos. 18, 19.) Defendantsmovedto strike the first

amendedomplaint on the grourntthatplaintiff's right to amendwithoutleaveof Court or defendants

consenhadexpired. (ECFNos. 20, 21.)

During ahearingon the motions, the Cougranteddefendantsmotion to strike the first
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amendedcompaint becauseplaintiff concurredthat he was requiredto obtain consent oteave of
Court buthadnot done so.The Courtalsograntedthemotionto dismissthe original complaintasto

Exxon Mobil for lack of personajurisdiction, statingthe dismissalwas without prejudicefor two

weeks,until September, 2017. During thesetwo weeks plaintiff hadleaveto amendthe complaint

to include allegationsas to personaljurisdiction over Exxon Mobil. If plaintiff did notamendto
includetheseallegationsthedismissalwould bewith prejudice. (Minutes 2 ECFNo. 24.) TheCourt
alsowarnedplaintiff thatfailureto complyin goodfaith with this orderwould leadto sanctions.(Id.)

After thesemotionsweredecided plaintiff re-filed thefirst amendedomplainton Septembe
7, 2017. (ECF No. 25.) Therefiled first amendedcomplaint did not includé&xxon Mobil asa
defendant, buhamedJohnDoe Corporations I-Vinstead. (Id.) In addition,all allegationsunder
“GeneralFacts”wereamendedo allegethat all defendantsatherthan Exxon Mobil hadtakenthe
actionggiving riseto thecomplaint. (SeeFirstAmendedCompl.f115-28, ECFNo. 25.) Forexample
insteadof statingthat “Exxon Mobil particularlyandspecificallyparticipatedn thehiring process,”
(StrickenFirstAmendedCompl. T 18ECFNo. 18), the complaintvasamendedo read,Defendants
particularlyandspecifically participatedn the hiring process (First AmendedCompl. § 17ECF
No. 25.)

Five dayslater, on Septembed 2, 2017, plentiff filed a notice of voluntarglismissalasto
Exxon Mobil undeiFed.R. Civ. P.41(a)(1). (ECFNo. 26.)

Defendant€&Exxon Mobil and Mobil Oil Marianalslands,Inc. now seekto strike the re-filed
first amendedcomplaintand notice ofdismissal,requess an ordermaking the dismissalof Exxon

Mobil be with prejudice,and alternatively to obtain a more definite statement. They arguethat
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plaintiff failed to add any facts that would permit the Courtto exercisepersonaljurisdiction over
Exxon Mobil, andthereforeExxon Mobil mustbe dismissedwith prejudice pursuartb the Court’s
August 24, 2010rder. Further,becauseplaintiff addednew defendantsnsteadof amendingthe
complaintwith respectto the originaldefendantExxon Mobil, defendantanaintain that the first
amendedccomplaintand notice ofdismissalmust bestricken. Finally, defendantaskthatthe Court
orderplaintiff to file amoredefinite statemenif themotionto strikeis denied.
. LEGAL STANDARD

Under Rulel2(f), acourt“may drike from a pleadingninsufficientdefenseor anyredundant
immaterial,impertinent,or scandalousatter.” Fed.R. Civ. P. 12(f); Whittlestone)nc. v. Handi-
Craft Co, 618 F.3d 970, 97®th Cir. 2010). The purpose otfherule “is to avoid theexpenditure of
time and moneythat mustarisefrom litigating spuriousissuesby dispensingvith thoseissuesprior
totrial.” Whittlestonenc., 618 F.3dat 973 (quoting~antasy,Inc. v. Fogerty, 984 F.2d 1524, 152

(9th Cir. 1993), rev’d on other grounds 510 U.S. 517 (1994)). “In most cases

amotionto strike should not bgrantedunlessthe matterto bestrickenclearlycould have no possibje

bearingon thesubjectof thelitigation.” Boeing Cov.LeoA. Daly Co, CaseNo. 13-cv-00027, 2014
WL 3489267at*3 (D.N. Mar. I. July 11, 2014).
V. ANALYSIS
Accordingto Exxon Mobil and Mobil Oil Marianalslands, Inc., the&Court shoulddismiss
Exxon Mobil Corpfor lack of personajurisdictionandstrike thefirst amendedomplaintbecausedt
fails to complywith theCourt’'sorder. (Mot. to Dismiss,ECFNo. 28.) In theirview, there-filed first

amendedcomplaint does natontainany factsthat would permit the Court to exercisgjurisdiction
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over Exxon Mobil despite the Court authorizing tmmendmenspecifially so plaintiff could add
suchfacts. (Id. at 3.) Further,becauseplaintiff addednew defendants, JolPoe Corporations V,
thefirst amendeccomplaint should bstricken,becauséne wasnot givenleaveto addthem. (Id. at
2-3.)

Plaintiff respondsthat the Rule41(a)(1) dismissal effectively preventsthe Courtfrom
consideringdefendantsimotion,asExxonMobil is no longer garty. (Br. in Opp. 4-5ECFNo. 30.)
Moreover,plaintiff contends, Exxon Mobivasnameddueto confusion ovekhetherit wasrelated
to Mobil Oil Marianalslands)nc.,sotheunnamedorporationhiavebeemamedo preventconfusion
goingforward. (Id. at2—-3, 5.) Defendanteplythatplaintiff's noticeof dismissals simply ameans
of attemptingto circumventthe Courts ruling thatit lackedpersonajurisdiction over Exxon Mobil.
(ReplyBr. 3-4.)

a. Exxon Mobil's Motion to Strike Notice of Dismissal

Exxon Mobilseeksanorder confirminghatit hasbeendismisseavith prejudice andrequests
the Courtto strike the Notice of Dismissal. (Mot. to Dismiss3—4.) Plaintiff, relying on the Rulg
41(a)(1)notice ofdismissal contendghatthe Courtcannot remové or strike the notice oflismissa
becausehe noticealreadyremovedExxon Mobil from thelawsuit. (Br. in Opp. 4-5.)

A plaintiff hasan “absoluteright” to file a notice of voluntargdismissalwithout court ordeat
any time beforethe adverseparty files an answeror motion for summaryjudgment. Commercia
SpaceMgmt.Co.,Inc.v. Boeing Co.|nc., 193F.3d1074, 107719th Cir. 1999)(citing Fed.R. Civ. P.
41(a)(1)(A)(i)). This dismissalis without prejudice unless the notisaysotherwise omplaintiff has

previouslydismissedany federal or statecourtactionbasedon or including thesameclaim.” Fed.
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R. Civ. P.41(1)(B).

The partiesdo not disputehatthe notice oflismissalwasfiled before Exxon Mobifiled an
answeror motionfor summaryudgment. Thus, thedismissawould ordinarilybe without prejudice,
the caseasto ExxonMobil would beautomaticallyterminatedandthe Court would losgurisdiction
asto anyissuesegardinghatdefendant.ld. at 1076 (holdinghatoncenoticeof voluntarydismissa
is filed, the courtiosesall jurisdictionandmay not entertainrequestevento determinewhetherthe
secondvoluntarydismissals with or withoutprejudice).

In this case howeverthe Courthasnot lostjurisdictionto addres€Exxon Mobil's requesto
bedismissedvith prejudice. The CourtdismissedExxon Mobilfrom the original complaint oAugust
24, 2017.ExxonMobil hadnothingto answeror file amotionagainstandplaintiff hadno complaint
againstExxon Mobilto dismiss. Rule 41(a)Xhereforedoesnot apply. Moreover,plaintiff filed the
notice ofdismissafive daysafterhistime lapsedo file anamendedomplaintthatcompliedwith the
Court’sorder. The amendedcomplaint does not compfgr two reasons.First, it does not includ
Exxon Mobil as a defendantven though leave to amendwas granted specifically to re-plead
allegatiors asto Exxon Mobil. Second, theamendedcomplaintnamednew defendantsatherthan
include Exxon Mobil. Leaveto amendwas not grantedto bring additional defendantgnto this
litigation. As Rule 15setsforth, after thetime for a partyto amendthe complaintas a matterof
course”hasexpired, the party may amend“only with the opposingparty’s written consent othe
court’'sleave.” Schmidtv. PNC Bank,NA, 591F. App’x 642, 643(9th Cir. 2015) (quoting~ed.R.
Civ. P.15(a)(1),(2)).

Becauselaintiff's re-filed first amendedatomplaint didhot complywith theCourt’sorder,the
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dismissalof Exxon Mobil without prejudicautomaticallyconvertedo adismissalwith prejudice or
Septembe8, 2017.Thus, Exxon Mobilvasdismissedvith prejudice prioto theSeptembel 2, 2017
notice of voluntarydismissal. The notice ofdismissalthereforehasno effect on theCourt’s prior
dismissabf Exxon Mobilwith prejudiceeffectiveSeptembe8, 2017 anddefendantsiotionto strike
the notice oflismissais granted.

b. Motion to Strike First Amended Complaint

Defendantsequesthatthe Courtstrike thefirst amendedcomplaintfor failing to conformto
the Court’s prior orderthatit maybe amendednly to addallegationsasto Exxon Mobil. Plaintiff
maintainghathehasattemptedn goodfaith to complywith theCourt’'sorderbyfiling afirst amended
complaint that namesJohn Doe Corporations |-V*“before naming yet another subsidiaryand
understanding thextentof anysuchsubsidiary’s involvement@ndby filing a notice oflismissaks
to Exxon Mobil. (Br. in Opp. 3.)

The Courtneednot decide whethegglaintiff's decisionto removeExxon Mobil from thefirst
amendedccomplaintandaddfive unnamed corporationsas donein goodfaith or to circumventits
prior order. This is becauseat notime during the August24, 2017hearingwasthe addition ohew
partiesdiscussear contemplated.Plaintiff concededt thathearingthatthetime to file anamended
complaint withoutleave of Courthadexpired. (Minutes2.) Thus,if plaintiff wantedto addnew
defendantsatherthanre-pleadasto Exxon Mobil, heagainneededo seekieaveof Courtfor suchan
amendment.

Here,plaintiff arguesn his oppositiorbrief that heis attemptingto avoid naming therong

subsidiaryby addingfive JohnDoe Corporations.However,plaintiff hasarticulatedno basisin the
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oppositionbrief or in the first amendedcomplaintfor why it is plausiblefive separateentities—to
replaceasinglecorporateentity—areliable andshould benamedasdefendantsinstead asdefendants
emphasizethe addition ofive unnamecentitieswith no specificallegationsasto therolesplayedin
theallegeddiscriminationsimply makesthe complaintnore confusing. Accordingly, plaintiff’s first
amendedcomplaintis stricken. SeeBlack v. Hunt & Henriques CaseNo. 10€v-1476, 2011WL
652483,at *2 (C.D. Cal. Feb. 7, 2011)(striking amendedcomplaintbecausdeaveto file was not
soughtandno basiswasgivenasto why plaintiff soughtto addclaims anddefendants).
V. CONCLUSION

For the reasonssetforth above, defendantshotion to strike (ECF No. 27) thesecondfirst
amendedcomplaintandnotice of voluntaryismissais GRANTED.

The Clerk is ORDEREDto0 strike the first amendedcomplaint(ECF No. 25) and notice of]
voluntarydismissalECF No. 26).

Plaintiff's complaintagainstdefendantxxon Mobil is dismissedwith prejudicefor lack of
personajurisdiction.

The hearing orthemotionsetfor Octoberl9, 2017s herebyWACATED.

IT ISSOORDERED.

Datedthis 16th ofOctober,2017.

LA edlons—

RAMONA V. MANGLOM
Chief Judge
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