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ero v. Commonwealth of the Northern Mariana Islands State Board of Education et al

FILED
Clerk
District Court

MAR 30 2018

for the Northery}ﬁ?r%]a Islands
By

IN THE UNITED STATES DISTRICT COURT (Dﬁ/puty Clerk)
FOR THE NORTHERN MARIANA ISLANDS

CYNTHIA DELEONGUERRERQ CaseNo.: 18€v-00006

Plaintiff,

DECISION AND ORDER GRANTING IN
PART AND DENYING IN PART
PLAINTIFF'S MOTION TO REMAND

VS.

CNMI STATEBOARD OF EDUCATION et
al.,

Defendants.

l. INTRODUCTION

Plaintiff Cynthia DeLeonGuerreradhasfiled acivil rightsactionagainstherformeremployer,
the CNMI Board of Educationand membersof the Board. (SeeCompl., ECF No. 1 at 4-24.)
Defendants removed tlrasefrom the CNMI Superior Courto this Court. (Notice of Renoval, ECF
No. 1.) Plaintiff nowseekdo remand.(Mot. to RemandECFNo. 3.)

The motion haseenfully briefed,andthe Courtheardargument omMarch 29, 2018.Having
consideredhe arguments of thpartiesandreviewedtherecord Plaintiff’s motionis GRANTED IN
PART andDENIED IN PART.

Il. BACKGROUND

Plaintiff was employedas the Chief ExecutiveOfficer of the CNMI Public SchoolSystem,
(Compl. 19 4-5,ECF No. 1at5.) Her employmentcontractpermittedthe Board of Educationto
terminateher without causeupon theaffirmative vote ofthreemembes. (Id. § 14,ECFNo. 1at7.)

Thecontractalsoincluded achoiceof-forum clause stating, ‘Any actionbroughtfor theenforcemen

t
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of this contractshall be broughtn the courts of the @mmonwealthof theNorthernMarianalslands
only.” (Contracty 14,ECFNo. 1at20.)

After her terminationPlaintiff filed suit againstDefendantsassertingour causef action
claiming that they violated hedue processrights, conspiredto violate her dueprocessrights,
wrongfully terminated her, andbreachedher employmen contract. (See generally Compl.)
Defendants removed tlvasefrom the CNMI Superior Courto this Court. (Notice of Removal ECF
No. 1.) Plaintiff now seeksto enforce the choice-of-forurdlausein the contractand requests th
Courtremancdto thesuperiorcourt.

Il LEGAL STANDARD

A choice offorum clausein a contractmay be enforcedthrough the doctrine dbrum non
conveniens Atl. Marine Constr. Co., Incv. U.S.Dist. Ct. for theW. Dist. of Tex, 571U.S.49, 134
S. Ct. 568, 580 (2013).Typically, the doctrine requires a couid consider theplaintiff’'s choice of]
forum, factorsrelatingto the parties’privateinterests andfactorsrelatingto the publicinterest. The
publicinterestfactorsinclude“the administrativedifficulties flowing from court congestiorthelocal
interestin havinglocalizedcontroversieslecidedat home; andhe interestin having thetrial of a
diversitycasein a forum thats athomewith thelaw.” Id. at581 n.6.

However,when a contract includesvalid choice-offorum clause theforum selectionclause
“should be given controllingveight in all but the most exceptionalcases,”and theforum non
conveniensnalysidgs modified to recognizehatavalid forum selectionclauseis “bargainedfor by
the partesand embodiegheir expectations.”In re Orange, S.A.818 F.3d 956, 96(9th Cir. 2016)

(quotingAtl. Marine Constr.Co., 571U.S.at 581). Theanalysisis modifiedin threeways: (1) “the

[1°]
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plaintiff's choice offorum meritsno weight”; (2) the court may not “considerarguments abouhe
parties’privateinterests”;and (3)‘transferof venuewill notcarrywith it the original venue’shoice
of law rules.” Id.

IV.  DISCUSSION

A. Whether to Remandthe Federal and State Claims

Plaintiff seekgemandof thefederaldueprocessand conspiracyo violate dugprocesslaims
aswell asthe statelaw claims,contendinghatall of theclaimsariseout of her employmerdontract
andthereforefall within the choicesf-forum clause (Reply Br. 3—4,ECFNo. 15.)

Plaintiff provides no authorityo support the positiorthat her federal claims, which are
individual civil rightsclaims,areattemptsto enforcethe contract. Contraryto Plaintiff's assertion
theNinth Circuit hasstatedanindividual’s right “notto be deprived of employment that he or she
beenguaranteeds moreeasilycharacterizeésacivil right, meantto beprotectedoby section1983.”
San Bernardino Physician8ervs.Medical Grp., Inc.v. Cnty. of San Bernardinp825 F.2d 1404
1409(9th Cir. 1987). Thus,eventhough thepropertyinterestatissueis acontractthefederalclaims
arenotactions*broughtfor enforcemenof’ thecontractbut ratherarefor enforcemenof Plaintiff's
civil rights. Thefederalclaimsarethereforenot governed byhe choice-of-forunclause.

The partiesdo not dispute thahe civil rights claimsarefederalquestions.Accordingly, the
federal claims were properly removedrom the CNMI Superior Court, andPlaintiff's motion to
remandthemis denied. See28 U.S.C.§ 1441 (a)“any civil actionbroughtin a Statecourt ofwhich
thedistrict courts . . . haveriginal jurisdiction,may be removed by thdeferdant”); Borough ofWw.

Mifflin v. Lancastey 45 F.3d 780785 (3d Cir. 1995) (findingsection1983 caseproperly remove(

has
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becauset raisestederalquestion).

As to the statelaw claims, Defendantaurge the Courtto exercisesupplementajurisdiction
over them becauseamongother things, the allegatiorisr the wrongful terminationandbreachof
contractclaimsshow thaPlaintiff is notattemptingto enforce the contractOpp.Br. 5-8,ECF No.
12.) However,whetherthe pleadingsaresufficient or fail to statea claimis a meritsissueanddoes
notaffectwhetherPlaintiff is attemptingo seekenforcement of theontract. Theseclaims,therefore
aregoverned by thehoiceof-forum clause

As set forth above,absentexceptionalcircumstancesa valid choice-of-forum clauseis
controllingasto whereaclaim may befiled. Thepartiesdo not disputethevalidity of theclauseand
do not pointto exceptionakircumstanceshat wouldjustify this Courtdisregardingt. Further,the
Court finds thatthe interestsof the Commonwealthin adjudicating and enforcings government
agencycontractggoverned byCommonwealthiaw outweigh thenterestsof this Courtin deciding the
case.Accordingly,Plaintiff’'s motionis grantedasto the wrongfulterminationandbreachof contract]
claims,andtheyareremandedo the superiorcourt.

B. Plaintiff's Requestfor Attorney Feesand Costs

Plaintiff requestsattorneyfeesand costsesultingfrom this motion on the ground th#atwas
objectively unreasonabler Defendantdo removethis casefrom superior court.(Mot. to Remand
3-4.)

As discusse@bove, Defendants reasonably remaesicasefrom superior courbecausehe
due process ancbnspiracyto violate due processclaims are federalquestions andall outside the

scope of the choice-of-foruntause.Accordingly, therequesfor attorneyfeesandcostsis DENIED.
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V. CONCLUSION

For thereasonsetforth above,Plaintiff's motionto remand(ECF No. 3) is GRANTED IN
PART andDENIED IN PART. Plaintiff's third andfourth causesof actionin her Complaintare
orderedremandedo the Superior Court of th&€€ommonwealthof the Northern Mariana Islands,
Plaintiff's requestor attorneyfeesandcostsis DENIED.

Thefirst two cause®f actionin the Complainwill bethe soleclaimssubjectto Defendants
motion to dismiss(ECF No. 6), which is currentlysetfor a hearing orApril 26, 2018at 1:30p.m.
(ECFNo. 14.)

IT 1ISSOORDERED.

Datedthis 30thday ofMarch,2018.

Y ptollons—

RAMONA V. MNGLONA
Chief Judge




