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IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF MARYLAND

JEFFREY M. YOUNG-BEY. *
Plaintiff *
\% * Civil Action No. JFM-10-3161
SERGEANT WHITACRE, et al., *
Defendants *
*%k%
MEMORANDUM

Pending is a motion to dismiss, or in the m&ive, for summaryudgment filed on behalf
of defendants Bobby Shearin, M. Stallings and A. WhitacECF No. 20. Plaintiff has responded.
ECF Nos. 29 & 34. Upon review of papers armkhibits filed, the court findan oral hearing in this
matter unnecessarySeelocal Rule 105.6 (D. Md. 2011). Foretmeasons that follow, the motion
to dismiss, construed as a motionsammary judgment, will be GRANTED.

Background

Young-Bey a self-represented inmate, hous¢dthe Western Correctional Institution

(“WCI"), initiated these proceedings by claimingattcorrectional employees have interfered with

his efforts to file grievances concerning prisamditions. ECF No. 1. Bway of court-directed

! Defendants filed a dispositive motion (ECF No. 11) which wasedewithout prejudice, subject to renewal, in order
to afford plaintiff an opportunity to respond. ECF No. 19. Defendants renewed the motion. ECF Nue A@otion
was denied without prejudice, subject to renewal, penadisgjution of plaintiff's appeal of the Order denying his
motion for recusal. ECF No. 39. Plaintiff's appeal having been resolved (ECF Nthel@purt now considers the
dispositive motion.

2Along with his response in opposition, plaintiff has filed a supplemental complaint wherein he seeks to add additional
parties and causes of action to the case. ECF No. 3GtifPlaamended complaint, fitknearly two years after the
institution of these proceedings and five months after defendants’ first dispositive motion, shall motitbedpe

Plaintiff seems to suggest that his inability to access thellbgay adversely impacted his ability to file the amended
complaint. Such a claim is unsupportab#dl of the facts alleged by plaintiff we known to him at the time the events
occurred, none of which were includiedplaintiff's initial complaint of courdirected supplenmal filing.

Similarly, plaintiff's allegations, including but not limited &tlegations that in January, 2011, he was falsely charged
with assault on a prison official, placedsolitary confinement and his legal maddés were confiscated and destroyed,
that correctional officers harassed and retaliated againshiimghts to equal protection and under the Rehabilitation
Act have been violated, etc., all raised for the first time in his opposition to the dispositive motion, are not properly
before the court and will not be considered. Plaintiff is frdde@ new civil rights case if he believes his rights were
violated as alleged.
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supplemental complaint he states that defersdsvititacre and Sutton, aor about October 30,
2010, filed false disciplinary charges against hiatiisg that he had violated prison policy by using
the prison legal library. He st that he was ordered to permiatly cease and desist use of the
prison library. ECF No. 3. Hseeks damages and injunctive reli@njoin[ing] defendants from
arbitrarily and capriciously denyinglaintiff's use of the prison tal library, [and] from all acts
interfering with plaintiff's rights.” Id.

Defendants provide evidence that NBCI is pgeid with two types of libraries; the main
library, which is for the general pojation of inmates, and the “imeuse” library which is specific
to each unit. ECF No. 20, Ex. Both libraries are equipped wilkgal materials; however the
main library’s collection is more extensive. éllmain library is accessible to inmates on the day
their housing unit is scheduled to visit or by iamate’s request on Thursday or Friday. On
Thursdays and Fridays an inmate may visit the main library for an extended periods of time if he
has requested a pass. Heubner, NBCI's librariaarsathat this type of visit to the library is
sometimes referred to as “legal libraryld. Inmates on cell-restriction at NBCI are permitted to
attend legal library but are not permitted to jggsate in out of cell activities not related to
programming including regait library visitation.Id., Ex. 1, p. 19.

Plaintiff states that Wedlock and Huebnenofficially amended the inmate handbook in
November, 2010 to “fabricate their defense.” BW& 29. He further stas that on October 31,
2010, defendant Stallings opened plaintiff's cell dowt atated that plaintiff was free to use the in-
house library if he chose. Heasts that after using the librafgr an hour and a half, Stallings
charged him with being out of boundd.

On October 30, 2010, plaintiff was observiiling a shampoo bottle with sanitation

chemical in the sanitation closet and thetun@ing to his cell. ECF No. 20, Ex. 1, 16. The



chemicals were retrieved andsdarded and plaintiff was serveslith notice of inmate rule
violation. He agreed to an infoahdisposition of the charge resal in 30 days cell restriction.
On October 31, 2010, M. Stallings, C.O. Il observentiff leave his cell and go to the in-house
library. As plaintiff was on cell restriction due tiee prior day’s infraction, he was not permitted to
visit this library and was chardewith violating Rule 402, informbl referred to as an “out of
bounds violation.” Defendant Whitacre served pléintith the notice of rule violation. Plaintiff
refused an informal disposition andgsiead proceeded to a formal heariag Ex. 1, p. 17

Plaintiff filed three administrative grievance dated October 31, 2010. The first addressed the
circumstances surrounding the October 30, 2011, irgbdhsposition resulting in the 30 day cell
restriction. Id., Ex. 1 & 3. The other grievances complairtlieat he was being denied access to the
legal library. All ARPs were accepted for procagsithe second ARP regarding denial of access to
the legal library was dismissed as duplicatile., Ex. 3. Plaintiff states that he submitted a fourth
ARP alleging that the ARP process itself was unavailable and inadequate but Whitacre refused to
process that ARP. ECF No. 29. Betweenobet 24, 2007 and November 16, 2010, plaintiff filed
16 ARPs which were logged in and processed. ECF No. 20, Ex. 3.

In ARP NBCI 3272-10 concerning access to thgaldibrary, plaintiff complained he was
prevented from using “the in-hou$ibrary search legal facility untimy cell restriction expires.”
Id., Ex. 1. He also claimed thé#te restriction was in violaih of the NBCI Inmate handbook
regarding exemptions to cell restion. Lieutenant Wedlock invegation plaintiff’'s complaint and
interviewed plaintiff on Novembe29, 2010. He also spoke withdisian Heubner who verified
that the term “legal library” referred only to when an inmate was put on the pass-list for the main
library. Warden Shearin denied plaintiff's AR&plaining that inmates on cell restriction are not

permitted access to the in-house Iigraut plaintiff could access ¢hlegal library by verifying an



“active case with deadline through case manager then be placed on [the]tgassni@n library.”
Id. Defendants aver that they never denied plaintiff access to legal mat&tialEx. 4-6. The
record evidence demonstrates that plaintiff apgeban the pass list for legal library on November
4, 2010, but did not gold., Ex. 2. Plaintiff stas that at no time did hefuse to use the legal
library. ECF No. 29.

Standard of Review
A. Motion to Dismiss

The purpose of a motion to digs pursuant to Fed. R. Civ. B2(b) (6) is to test the
sufficiency of the plaintiff's complaint.See Edwards v. City of Goldsbod¥,8 F.3d 231, 243 Y‘4
Cir. 1999). The dismissal for failure to statelaim upon which relief may be granted does not
require defendant to establigheyond doulitthat plaintiff can prove neet of facts in support of
his claim which would entitle him to reliefSee Bell Atlantic Corpv. Twombly 550 U.S. 544,
561-62 (2007). Once a claim has been stateduadely, it may be supported by showing any set of
facts consistent with the allegations in the complainkt. at 562. The court need not, however,
accept unsupported legal allegaticsee Revene v. Charles County ComrB8g, F.2d 870, 873 {4
Cir. 1989), legal conclusion®uached as factual allegatiorsge Papasan v. Allaid78 U.S. 265,
286 (1986), or conclusory factual allegatiates/oid of any referese to actual eventsee United
Black Firefighters v. Hirst604 F.2d 844, 847 {4Cir. 1979).

In reviewing the complaint in light of a rmon to dismiss pursuant to Fed. R. Civ. Proc.
12(b)(6) the court accepts all well-pleaded allewetiof the complaint as true and construes the
facts and reasonable inferences derived therefrotheiight most favorable to the plaintifiSee
Venkatraman v. REI Sys., Ind17 F.3d 418, 420 (4th Cir. 200%parra v. United States,20 F.3d

472, 473 (4th Cir. 1997Mylan Labs., Inc. v. Matkari7 F.3d 1130, 1134 (4th Cir. 1993). Rule



8(a)(2) of the Federal Rules @ivil Procedure requires only ‘@hort and plain statement of the
claim showing that the pleader is entitled to relifligdal v. Rowe Price-Fleming Ihtinc., 248
F.3d 321, 325-26 (4th Cir. 20019ee also Swierkiewicz v. Sorema N384 U.S. 506, 513 (2002)
(stating that a complaint need only satisfy ‘hienplified pleading standataf Rule 8(a)).

The Supreme Court of the United States explainéplantiff’s obligation to provide the
‘grounds of his ‘entitlement to reliéfrequires more than labels and conclusions, and a formulaic
recitation of the elements of a cause of action will not dgell Atl. Corp. v. Twombly550 U.S.
544, 555 (2007) (internal citations omittedNonetheless, the complaint does not néddtailed
factual allegationsto survive a motion to dismissld. Instead,‘once a claim has been stated
adequately, it may be supported by showing any séaté consistent with the allegations in the
complaint” 1d. at 563. Thus, a complaint need only staeough facts to state a claim to relief
that is plausible on its faceld. 570.

To survive a motion to dismiss, “a complaint must contain sufficient factual matter, accepted
as true, to ‘state a claim to rdliat is plausible on its face.’Ashcroft v. Igbal556 U.S.662, 678
(2009) quoting Bell Atlantic Corp. v. TwombIl$50 U.S. 544, 570 (2007)). “A claim has facial
plausibility when the plaintiff pleads factual cent that allows the court to draw the reasonable
inference that the defendantliable for the misconduct allegedifbal, at 678. “But where the
well-pleaded facts do not permit tbheurt to infer more than the meepossibility of misconduct, the
complaint has alleged-but it has not ‘show([rlidt the pleader is entitled to relief.’ld. at 679
(quoting Fed.R.Civ.P. 8(a)(2)).

B. Summaryudgment
Summary Judgment is governbd Fed. R. Civ. P. 56(a) wth provides that: “The court

shall grant summary judgment if the movant skaWwat there is no genuine dispute as to any



material fact and the movant is entitled to judgtreena matter of law.” The Supreme Court has
clarified that this does not mean thaydactual dispute wiltlefeat the motion:

By its very terms, this standard provides that the mere existensenwfalleged

factual dispute between thparties will not defeat antherwise properly supported

motion for summary judgment; theguarement is that there be genuineissue of

material fact.

Anderson v. Liberty Lobby, In@77 U. S. 242, 247-48 (198@mphasis in original).

“The party opposing a properly supported motion for summary judgmangtnot rest upon
the mere allegations or gi@ls of [his] pleadingsput rather mustset forth specifidacts showing
that there is a geme issue for trial’ Bouchat v. Baltimore Re&ns Football Club, In¢ 346 F.3d
514, 525 (& Cir. 2003) (alteration in original) (quotinged. R. Civ. P. 56(e)). The court should
“view the evidence in the light most favorable ta the nonmovant, and draw all inferences in her
favor without weighing the evahce or assessing the witnesgedibility.” Dennis v. Columbia
Colleton MedCtr., Inc., 290 F.3d 639, 644-45'4Cir. 2002). The court must, however, also abide
by the“affirmative obligation of the trial judge togrent factually unsupported claims and defenses
from proceeding to tridl. Bouchat 346 F.3d at 526 (internal qutitm marks omitd) (quoting
Drewitt v. Pratt 999 F.2d 774, 778-79{4Cir. 1993), and citin@elotex Corpv. Catrett, 477 U.S.
317, 323-24 (1986)).

In Anderson v. Liberty Lobby, Inel77 U.S. 242, 249 (1986) the Supreme Court explained
that in considering a motion for summary judgment,“jbdgées function is not himself to weigh
the evidence and determine the truth of the matter but to determine whether there is a genuine issue
for trial.” A dispute about a material fact is genuiiighe evidence is such that a reasonable jury
could return a verdict for the nonmoving pattyd. at 248.

Thus,“the judge must ask himself not whetherthiaks the eidence unmistakably favors

one side or the other but whether a fair-minded ganyid return a verdict for the [nonmoving party]
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on the evidence presentéedd. at 252.

The moving party bears the burden of showihgt there is no genuine issue as to any
material fact. No genuine issue of materiadt faxists if the nonmoving party fails to make a
sufficient showing on an essentiaémlent of his or her case aswhbich he or she would have the
burden of proof. See Celotex Corp. v. Catre#t77 U.S. 317, 322-23 (1986)herefore, on those
issues on which the nonmoving party has the buafeproof, it is his or her responsibility to
confront the summary judgment tian with an affidavit or othesimilar evidence showing that
there is a genuine issue for trial.

Analysis

Article 1l of the Constitutbn limits the judicial power to “actual, ongoing cases or
controversies.’Lewis v. Continental Bank Carp494 U.S. 472, 477(1990) (citations omitted). A
case becomes moot when the issues presented @reriger ‘live’ or the parties lack a legally
cognizable interest in the outcom&ity of Erie v. Pap's A.M529 U.S. 277, 287(2000) (quoting
County of Los Angeles v. Day#40 U.S. 625, 631 (1979)). For actaratory judgment to issue,
there must be a dispute which “calls, not forag@ivisory opinion upon a hypothetical basis, but for
an adjudication of presenfgtit upon established factsAetna Life Ins. Co. v. Hawortt300 U.S.
227, 242, (1937)see also Maryland Casualo. v. Pacific Coal & Oil Cq 312 U.S. 270, 273
(1941). Where injunctive ateclaratory reliefs requested in an inmate&smplaint, it is possible
for events occurring subsequent to the filiofythe complaint to render the matter moSee
Williams v. Griffin 952 F.2d 820, 823 (4th Cir.1991) (tréersof prisoner moots his Eighth
Amendment claims for injuncte and declaratory relief)see also Slade v. Hampton Roads
Regional Jail 407 F.3d 243, 248-49 (4th Cir. 2005) (pre-tdetainee's release moots his claim for

injunctive relief);Magee v. Waters810 F.2d 451, 452 (4th Cir. 198Tp(ding that the transfer of a



prisoner rendered moot his claifor injunctive relief). Section 1983 actions seeking injunctive
and/or declaratory relief have die declared moot when the piiees, procedures, or regulations
challenged were no longer in uSee, e. g., Tawwab v. Meib4 F.2d 22 (2d Cir. 197 Bradley v.
Judges of Superior Couyrb31 F.2d 413 (9th Cir. 19763himabuku v. Brittan503 F.2d 38 (10th
Cir. 1974); Locke v. Board of Public Instructipd99 F.2d 359 (5th Cir. 1974Wilkinson v.
Skinner 462 F.2d 670 (2d Cir. 19¥,2Uzzell v. Friday 401 F.Supp. 775 (M.D.N.C.1975), aff'd in
pertinent part, 547 F.2d 801 (4th Cir. 197Rgppaport v. Little League Baseball, In65 F.R.D.
545 (D. Del.1975).

To the extent plaintiff seeks declaratondanjunctive relief, I8 claim has been rendered
moot by his transfer to another correctional facilityThe events complained of occurred while
plaintiff was housed at NBCIl. $sequently Plaintiff was transferred to the Western Correctional
Institution. See Young-Bey v. KennediFM-12-162 (D. Md.) Since the present action seeks
monetary relief, however, the case cannot be disedi simply because the request for declaratory
and equitable relief has been denied.

Prisoners have a constitutionally prated right of access to the courtSeeBounds v.
Smith 430 U. S. 817, 821 (1977). However:

Boundsdoes not guarantee inmates the wherewithal to transform themselves into

litigating engines capable of filing everytig from shareholder derivative actions to

slip-and-fall claims. The toslit requires to be provideate those that the inmates

need in order to attack their sentenceseatly or collaterdy, and in order to

challenge the conditions ofdh confinement. Impairnm¢ of any other litigating

capacity is simply one of the incidentand perfectly constitional) consequences

of conviction andncarceration.

Lewis v. Caseyb18 U. S. 343, 355 (1996).

“Ultimately, a prisoner wishing to establish@amconstitutional burden on his right of access

to the courts must sho¥actual injury to ‘the capability of bringing antemplated challenges to



sentences or conditions obrdfinement before the courts.’'ODell v. Netherland112 F. 3d 773,
776 (4" Cir. 1997), quotind_ewis 518 U.S. at 355.“The requirement that an inmate alleging a
violation of Boundsmust show actual injury derives ultitely from the doctrine of standing, a
constitutional principle that prevents courts off ltom undertaking taskssaigned to the political
branches. Lewis 518 U.S. at 349. Actual injury oasuwhen a prisoner demonstrates that a
“nonfrivolous” and “arguable” clan was lost because of the denial of access to the ctuirist
352-352.

In Christopher v. Harbury536 U.S. 403, 415 (2002), the Coocinaracterized access-to-the
courts claims as being in one of two categorig$.at 413. The first, termed “forward looking
claims,” are cases where official action frustratgdaantiff's ability to bring a suit at the present
time. Jennings v. City of StillwateB83 F.3d 1199, 1208-09 (10th Cir. 2004). The second class,
termed “backward looking claims,” arise when aiRtff alleges that a ggific claim “cannot be
tried (or tried with all the evidence) [because paf§icial action] caused the loss or inadequate
settlement of a meritorious caseldl. at 1209. In this way, the offal action is said to have *
‘rendered hollow [the plaiiff's] right to seek rdress' * in the courtdd. (quotingChristopher 536
U.S. at 415 (brackets in origindinternal citations omitted)).

Whether the claim is forward or backwaoaking, a prisoner claiming he was denied access
to the courts must ultimately prove he suffered an actual injury by showing that the defendant's acts
hindered his ability to pursue a nonfrivolous legaliral. Conclusory allegations are not sufficient
in this regard.See Wardell v. Duncad70 F.3d 954, 959 (10th CR006) (denying access to court
claim based on allegation that petition for a verfitcertiorari had, for unmecified reasons, been

dismissed and where plaintiff did not even mention the point on appeal). The right of access to the



courts is “ancillary to the undgrhg claim, without which a platrif cannot have suffered injury by
being shut out of courtChristopher 536 U.S. at 415.

Plaintiff has failed to demonsteatiny actual injury. He has failléo allege that a lack of
access to unspecified materials hindered his alidiggursue a “nonfrivolodsclaim. In addition,
plaintiff has failed to akge that he had a mrious petition. Plaintiffmust establish that his
underlying claim was “nonfrivolous” or “arguableChristopher v. Harbury 536 U.S. at 415.
“[T]he predicate claim [must] beescribed well enough to apply timenfrivolous' test and to show
the ‘arguable’ nature of the undgrig claim is more than hopeld. at 416 (footnote omitted). A
prisoner's right to access the courts does rodtidie the right to present frivolous clainhgwis v.
Casey 518 U.S. at 353 & n. 3. It is nenough that a prisoner isgwented from challenging his
conviction. He must also showathhis claim had merit. Plaiffthas offered no information as to
how his denial of access to thehiause legal library adversely impadta meritorious legal claim.
More than a conclusory allegatioas offered here, is required $bow actual injury. Plaintiff's
claim of “actual injury” is vague and conclugand cannot withstad summary judgment.

Likewise, plaintiff's claim ofirregularities in the processingf his ARPs is unavailing.
While the long standing rule has been that prisohave no constitutional righo participate in an
institutional grievance procedursee Adams v. Ricd0 F. 3d 72, 75 {4 Cir. 1994), with the
passage of the Prison Litigation Reform Act 42 U.8.C997e(a) the issue is less clear. The Act
requires exhaustion of adminidixee remedies before an action concerning prison conditions may
be filed by a prisoner. The S@mne Court has interpreted thedaiage of this provision broadly,
holding that the phrasgrison conditionsencompasse&ll inmate suits about prison life, whether
they involve general circumstances or particelisodes, and whether they allege excessive force

or some other wrong§.Porter v. Nussle534 U.S. 516, 532 (2002). Hoet clarification regarding
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exhaustion as a pleading requiremensvaanounced by the Fourth Circuit Amderson v. XYZ
Correctional Health Services, Ina107 F. 3d 674 {ACir. 2005). The court held th&gn inmatés
failure to exhaust his administrative remedies nbestiewed as an affirmative defense that should
be pleaded or otherwise propyeraised by the defendahtld. at 681. To the extent that a
prisonets attempts to exhaust the administrative miyngrocess are thwartday prison officials
misconduct, that evidence may be presenterkgponse to the affirmative defensdd. at 682.
Thus, an inability to access the administratieenedy procedure based on an alleged refusal by
prison officials to enforce the rules governin@ throcess does not runoaf of the due process
clause. Assumingarguendo that defendants did not satisfadly investigate or respond to
plaintiff's remedy requests, plaintiff's claim fads he has failed to allege much less demonstrate
any injury as a result of the alleged failure to investigate ARPs.
Conclusion
For the aforementioned reasons, defendavitstion, construed as a motion for summary

judgment, shall be granted. A separate Order follows.

May 13, 2013 Is/
Date JFrederickMotz

United States District Judge
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