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IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF MARYLAND

*
MICHAEL K. FISHER, *
*
Plaintiff, *
*
V. * Case No.: GLR-11-1038
*
DORIS R. FISHER, *
*
Defendant. *
*
* * * * * * * * * * * * *

REPORT AND RECOMMENDATIONS

This Report and Recommendations addretsedMotions to Reopen filed by Defendant
Doris R. Fisher and Plaintiff Michael K. Fisher, and the Motion to Strike filed by Plair8#e
[ECF Nos. 107, 112, 113]. On @ber 13, 2016, Judge Russell referred this case to me to
review the motions, oppositions, and replies, amthake recommendations concerning how to
proceed. See[ECF No. 120]. For the reasons discuséerein, | recommmel that all of the
pending motions be DENIED, but thatethabove-captioned casee REOPENED AND
DISMISSED WITH PREJUDICE.

. BACKGROUND

On April 19, 2011, Plaintiff, son of the Deaad Robert K. Fisher, filed a Complaint
against the Defendant, Decedent’s second wife jsge&kjuitable enforcement of contractual and
ancillary agreements underlying two mutual aediprocal wills executed respectively by the
Decedent and the Decedent’s first wife in 19%2e[ECF No. 1]. Plaitiff also sought, among
other things, punitive damages against the Defenfta tortious interference with the above

contracts and Plaintiff's expectancyd. On May 1, 2013, Judge Quarles granted the parties’
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request to stay this case pending the ou&ooh related litigationin state court, and
administratively closed this casjbject to reopening on motiontbie parties. [ECF No. 105].

In February, 2010, Defendant had initiated seed proceeding against Plaintiff in the
Circuit Court of AnneArundel County, MarylandMichael K. Fisher v. Doris R. FisheCase
No. 02-C-10-154548 OA). Def.’s Mot. [ECF NAO7-1 at 3]. Defendad contended that
Decedent’s 2005 Will, which favored Defendant, superseded the 1993 Will, which favored
Plaintiff. Id. A jury determined the 2005 Will to be invalid, and entered a verdict in Plaintiff's
favor on June 30, 2014d. Defendant appealed the decisioriite Court of Special Appeals of
Maryland Qoris Fisher v. Michael Fisherl336 ST 2014). Pl.’s Opp. (i No. 110 at 6]. Pl.’s
Mot. [ECF No. 113-1 at 2]. The parties papated in Court-ordered mediation on November
21, 2014, and purportedly enteredoimra written Settlement Agreement containing a global
release from all past and future litigation (120state Settlement Agreement”). Def.’s Mot.
[ECF No. 107-1 at 2, 5]. Pl’s Opp. [EQ¥o. 110 at 10]. On March 18, 2015, however, the
Maryland Court of Special Appeals entered ateorterminating mediation because “the parties
have been unable to settle iksues raised by thepeal.” Pl.’s Opp. [ECHNo. 110 at Exhibit
1]. Ultimately, Defendant’'s appeal was dissgd on June 2, 2015. Pl.’s Mot. [ECF No. 113-1
at 2].

On December 30, 2015, in this Court, Defant filed a Motion to Reopen Case and
Enforce Settlement AgreemerieeDef.’s Mot. [ECF No. 107].Invoking the Court’s “inherent
authority and equitable power emforce settlement agreemestecuted by parties in order to
resolve litigation pending befotee Court,” Defendant asks tkourt to reopen the instant case

for purposes of (1) enforcing the 2014 state Satlg Agreement, and (2) dismissing this case



with prejudice. Def.’s Mot[ECF No. 107-1 at 7, 17 (citinililiner v. Norfolk & W. Ry. Cag.
643 F.2d 1005, 1009 (4th Cir. 1981)).

After filing a response in opposition to Defentla motion as well as a motion to strike
Defendant’s motion, [ECF Nos. 110 & 112], Pl#infiled his own Motion to Reopen seeking
declaratory judgment that the 2014 state Settlet Agreement is invalid and unenforcedble.
SeePl.’s Mot. [ECF No. 113]. Plaintiff alsasks the Court to denyefendant’s Motion to
Reopen and to keep the instant case administhatolesed or, alternately, set “all issues so
triable including on these additidnasues” to trial by jury. Pl’s Opp. [ECF No. 110 at 24].
Plaintiff concedes, however, thatkthreach of contract claimsisad in the instant federal case
were “rendered moot by the Circuit Court’'s judgment of June 30, 2014 and by the Circuit
Court’s determination that the Decedent and [Defendant] were in a relationship confidence and
trust throughout their marriageld. at 12.

1. STANDARD OF REVIEW

Both parties now ask this Court to opioa the validity of tk 2014 state Settlement
Agreement, which was not part of the origifedleral complaint fild in 2011. The burden of
demonstrating that an action lies within a fedecourt’s jurisdiction “rests upon the party
asserting jurisdiction.” Barbour v. Int’l. Union 640 F.3d 599, 605 (4th Cir. 2011) (en banc),
abrogated on other grounds 8 U.S.C. § 1446(b)(2)(B) (citations omittedyGenerally, a
district court may not enforce a Settlemekfreement unless ‘the agreement [has] been
approved and incorporated into an order of thert; or, at the time the court is requested to

enforce the agreement, there exists some independent ground upon which to base federal

! Plaintiffs motion to strike Defendant's Motion to Reopen is procedurally improper. Thiermiot strike
addresses the merits of Defendant’s motion, which Pfaired already addressed in his opposition to Defendant’s
motion. The fact that a motion is contested does not provide a basis to strike it. Accordingly, | recommend that
Plaintiff's motion to strikdECF No. 112] be denied.



jurisdiction.” Columbus-America Discovery Group v. Atlantic Mut. Ins., @03 F.3d 291, 299
(4th Cir. 2000) (citingFairfax Countywide Citizen#&ss'n v. Fairfax County571 F.2d 1299,
1303 (4th Cir. 1978)).See als&immons v. United Mortgage and Loan Inv., |L63G4 F.3d 754
(4th Cir. 2011) (“[District courts” lack the powéw enforce the terms of a settlement agreement
absent jurisdiction over a breach of contract action for failure to comply with the settlement
agreement.”). Moreover, “[e]nfoement of a settlement agreement is essentially an action for
breach of contract, which is governed by state and not federal @@umbia Gas Transmission
Corp. v. Ashleigh Heights LL@61 F. Supp. 2d. 332, 333 (D. Md. 2002).

I[Il.  ANALYSIS

As set out above, to eblesh jurisdiction to grant the pi@s’ requested tef, the parties
must either show that the 2014tst Settlement Agreement was inagied into an order of this
Court or that federal jurisdiction exists on somd@dependent basis. Tiparties do not allege, nor
do I find, that this Court entedteany order with a provision pressly reserving the Court’'s
jurisdiction to enforce a private settlement agreement in this matter, or otherwise approving and
incorporating the Settlement Agreement in questi In fact, this caskas been stayed and
administratively closed since 2013, befdte 2014 state SettlemeAtgreement was even
written. Therefore, the parties stualternatively demonstrate that the instant dispute falls within
the Court’s subject matter jurisdiction. The parties have failed to do so.

In all of the pending motions, oppositionsydareplies, the parties reference a single
inapposite case to suggest ttia Court has jurisdiction to makieterminations concerning the
2014 state Settlement Agreement. Deffst. [ECF No. 107-1 at 7]. IMillner v. Norfolk &

W. Ry. Cq.the parties reached a private settlemeggrieement concerning an action pending

before the federal district courMillner, 643 F.2d at 1006. The question on appeal was whether



the District Court could summarily tarce the settlement agreemend. at 1008. Contrary to
Defendant’s claimMillner does not recognize the trial court’s general “inherent equitable power
summarily to enforce a settlement agreement,” Dieft. [ECF No. 107-1 at 7], but rather limits
this authority to instances “whehe practical effect is meretp enter a judgment by consent ...
‘admirably suited to situations where, for exaey@ binding settlement bargain is conceded as
shown, and the excuse for nonperformaisceomparatively unsubstantial.’Millner, 643 F.2d

at 1009 (citations omitted). Here, the 2014 st¢tlement Agreement is far from resolved.
Also, unlike inMillner, the instant Settlement Agreements® not from the federal litigation
pending before this Court (GLR-11-1038), but franseparate state action before the Maryland
Court of Special AppealsDpris Fisher v. Michael Fisher1336 ST 2014). As such,
enforcement or invalidation of the 2014 statdtl8ment Agreement is effectively a contract
matter governed by state law, owehich this Court patently lasksubject matter jurisdiction.
See Columbia Gas Transmission Coyp261 F. Supp. 2d. at 333 (declining to consider
enforcement of a settlement agreement ewbere it was reached in the underlying federal
proceeding).

In addition to seeking enforcement of th@14 state Settlement Agreement, Defendant
seeks to have this case reopeaed dismissed with prejudicePlaintiff likewise admits that
“[tlhe breach-of-contract claims raised in the above-captioned action [have] been rendered moot
by the Circuit Court’s judgment of June 30, 2014I'’s Opp. [ECF No0110 at 12 § 36]. Since
both parties agree that the claims raisedhis 2011 federal lawsuit are fully resolved, |
recommend that this case be reopened and dismissed with prejudice.

V. CONCLUSION

For the aforementioned reasoneedommend that this Court:



1. DENY Plaintiff's motions [ECF Nos. 112, 113];
2. DENY Defendant’'s motion [ECF No. 107]; and

3. REOPEN AND DISMISS WITH PRRJIDICE the above-captioned case.

| also direct the Clerk to mail a copy ofglReport and Recommendations to Plaintiff at

the address for Plaintiff listed on the Civil Docket for this case.

Any objections to this Report and Recommeimhes must be served and filed within
fourteen (14) days, pursuant to Federal RofeCivil Procedure 72(b)(2) and Local Rule

301.5(b).

V. NOTICE TO PARTIES

Failure to file written objections tothe proposed findings, conclusions, and
recommendations of the Magistrakedge contained in the foregoirgport withinfourteen (14)
days after being served with apy of this report may result ithe waiver of any right to de
novo review of the determinations containedtlire report and such faie shall bar you from
challenging on appeal the findingad conclusions accepted and adopted by the District Judge,

except upon grounds pfain error.

Dated: October25,2016 /sl
Stephanie A. Gallagher
United States Magistrate Judge




