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IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF MARYLAND

CARGOTEC OYJgt al.
V. : Civil No. CCB-11-2163

MOL SHIP MANAGEMENT CO., LTD.,
etal.

MEMORANDUM

Plaintiff Potenciano L. Aggao, Jr. (“Aggarao”) sustainesgvere injuries aboard the
M/V Asian Spirit after he was crbed between a pillanside the ship and a mobile deck lifting
machine designed and manufactured by defesdaatgotec OYJ, Cargotec Sweden, A.B., and
Cargotec Japan, Ltd. (collectivel\zargotec”). Following his injues, he filed claims sounding
in strict products liability aginst Cargotec. Then, pursuanted. R. Civ. P. 14(a), Cargotec
filed a third-party complaint a&gnst MOL Ship Management Co., Ltd., Nissan Motor Car Carrier
Co., Ltd., and World Car Carriers, Inc. (coligely, “the Vessel Interests”), which managed,
chartered, and owned the M/V Asian Spirit, Esprely. On March 3, 2014, the court granted
the Vessel Interests’ motion to dismiss Cargstéard-party complaint. Now pending before
the court is Cargotec’s motion to reconsither dismissal of its third-party complaint.

“There are three circumstances in whichdistrict court can grant a Rule 59(e) motion
[to alter or amend a judgment]: (1) to accommodaténtervening change in controlling law; (2)
to account for new evidence not available at toak3) to correct a clear error of lawmevent
manifest injustice.” United Sates ex rel. Becker v. Westinghouse Savannah River Co., 305 F.3d

284, 290 (4th Cir. 2002) (emphasis added) (ctatind internal quotation marks omitted).
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Cargotec argues that the court’s March 13, 201deOresults in manifest injustice because
“[tlwo parties to a contract cannot ‘contractawthe rights of a thirgharty who has not signed
the contract or otherwise igpd to be bound by it.” (Cargotec Mot., ECF No. 128-1, at 2
(emphasis omitted).) According to Cargotec,dbert “essentially did just that when it, in
effect, held that the Philippine Overseas Emplept Administration (“P@A") contract entered
into between plaintiff Aggaraona MOL could work to deprive Ggotec of contribution rights
against the Vessel InterestsId.j

In its March 13, 2014, Opinion, the court reasd that Cargotec’s contribution claim
must be dismissed as derivative of Aggaraa’saliclaims against the Vessel Interests, which
were barred pursuant to the POEA Contraéthder the POEA ContracAggarao’s exclusive
remedy against the Vessel Interests was arlatrai the Philippines. Because Aggarao could
not have proceeded in this case against the Vbedseésts, Cargotec could not seek contribution
from them. The court further explained thia POEA Contract was not simply a voluntary
contract of employment; rather, it was analogmud.S. workers’ compensation statutes.
Accordingly, the court placed naggiificance on the fact that Gautec was not a signatory to the
POEA Contract, reasoning thatttdefendants need not agreemorkers’ compensation statutes
to lose their right of conibution from covered employel®cause of those laws.

In its motion for reconsideration, Cargotecegdtes that it was natsignatory to the
POEA Contract. Cargotec does rfatwever, offer new facts, or poitd any change in law, to
explain how the POEA Contract is simply awadary contract of empyment. As explained
above, because the POEA Contract is akin & Workers’ compensation statutes, Cargotec’s

status as a nonsignatdmglds no significance.



Cargotec’s motion, therefore, will berded by a separate Order which follows.

Junell, 2014 s/
Date CatherineC. Blake
United State<District Judge




