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UNITED STATES DISTRICT COURT
DISTRICT OF MARYLAND

CHAMBERS OF 101 WEST LOMBARD STREET
STEPHANIE A. GALLAGHER BALTIMORE, MARYLAND 21201
UNITED STATES MAGISTRATE JUDGE (410) 962-7780

Fax (410) 962-1812
September 10, 2013
LETTER TO COUNSEL.:

RE:  Jeffrey M. Bauer v. Commissioner, Social Security Administration;
Civil No. SAG-12-2713

Dear Counsel:

On September 11, 2012, the Plaintiff, JeffMyBauer, petitioned this Court to review
the Social Security Administration’s final dea@sito deny his claim foDisability Insurance
Benefits. (ECF No. 1). | have considere@ harties’ cross-motions for summary judgment.
(ECF Nos. 10, 16). | find that no hearing is@ssary. Local Rule 105.6 (D. Md. 2011). This
Court must uphold the decision of the agencyig gupported by substartevidence and if the
agency employed proper legal standards. 42 U.S.C. 88 405(g), 1383&)@)aig v. Chater,

76 F.3d 585, 589 (4th Cir. 1996). Under thahdtad, | will grant the Commissioner’s motion
and deny Plaintiff's motion. Thigtter explains my rationale.

Mr. Bauer filed his claim on July 14, 2009, onglly alleging disability beginning on
May 1, 2007 (Tr. 119-22). His datkast insured was September 2007. (Tr. 11). His claim
was denied initially on November 19, 2009, andetonsideration oMarch 12, 2010. (Tr. 59-
62, 63-64). A hearing was held on DecemBer2010 before an Administrative Law Judge
(“ALJ"). (Tr. 25-54). Following the hearing, on January 18, 2011, the ALJ determined that Mr.
Bauer was not disabled during the relevant timenf. (Tr. 8-24). Té Appeals Council denied
Mr. Bauer’s request for review (T1-6), so the ALJ’s decisioroostitutes the final, reviewable
decision of the agency.

The ALJ found that through theate last insured, Mr. Bausuffered from the severe
impairments of obesity, lumbar degenerative disease, status-post I¢iipp surgery, and status-
post right knee surgery. (Tr. 13). Despite theggairments, the ALJ determined that Mr. Bauer
retained the residual functional capacity (“RFC”) to “perform light work as defined in 20 CFR
404.1567(b) except no climbing of ropes, ladderscaffslds; and all other posturals are limited
to occasional.” (Tr. 15). After consideg the testimony of a vocational expert (“VE”), the
ALJ determined that Mr. Bauer was able tafpen his past relevant work as a consulting
engineer, and that he was not therefore disatleithg the relevant time frame. (Tr. 19).

! At the hearing, he amended his onset date to Oc&%)&006, the date he had right knee surgery. (Tr.
11).
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Mr. Bauer presents four primary argunseah appeal: (1) the ALJ erred in determining
his RFC; (2) the ALJ assigned inadequate weighhe opinions of his treating physicians; (3)
the ALJ failed to consider Mr. Bauer’s obesitpda4) the ALJ failed to make adequate findings
regarding Mr. Bauer’s ability tperform his past relevant war His arguments lack merit.

Mr. Bauer’'s argument regardirtgs RFC contains several sulbjsa First, he contends
that the ALJ failed to provida function by function narratived support her conclusion. PI.
Mot. 3-6. That boilerplate argument is unp&sive. The ALJ provided a four-page narrative
discussion of the evidence supporting the RFC, including a summary of Mr. Bauer’s testimony, a
comprehensive review of the medical records lahthng and after the relevant time frame, an
evaluation of the medical opinion evidence, ansummary paragraph detailing support for the
determined RFC. (Tr. 15-19). Next, Mr. Bagsebmits that the ALJ’s opinion lacked a medical
basis because the ALJ rejectedadithe medical opinions. Pl. Mdd-7. While it is true that the
ALJ did not assign “significant vight” to any opinions, an ALJ not required to do so, nor
must the ALJ parrot any particular medical opmin determining an RFC. The ALJ did assign
“little weight,” not “no weght,” to the opinions of tregty physicians Drs. McMahon and
Taragin, and to the opinions of the state agenayicaéconsultants. (Tr. 17-19). Moreover, the
ALJ cited to medical evidence and recordst in opinion form, to support the RFC she
determined. See, e.g., (Tr. 19) (citing the medical evidence of improvement of symptoms
following surgeries, the pattern of ending treamtnshortly after surgery, and discharges from
care). As a result, the argument that the Rte&s any medical basis imfounded. Finally, Mr.
Bauer contends that the RFC failed to recognize his right hip arthritis. Pl. Mot. 7. While Mr.
Bauer correctly notes that an X-ray in 2005 shoag@oarthritis in bat hips, the recommended
treatment was only left hip reggtlement, and Mr. Bauer also unslent back and knee surgeries
to correct other issues. (Tr. 183-91, 205-07, 219-20). Mr. Bauer has not cited, and | have been
unable to find, any evidence suggesting tha hght hip arthritiscaused any functional
limitations other than those triggerby his other impairments, orntiaularly that problems with
his right hip affected his abilityo stand or walk. As a resul find no error in the ALJ’s
analysis.

Next, Mr. Bauer contests the assignmehtweight to the omiions of his treating
physicians, Drs. McMahon and Taragin. PIl.tM&-12. Although theopinion of a treating
physician can be entitled to controlling weight, saahopinion is not entitled to such weight if it
is inconsistent with the other substantial evidence of reGeed20 C.F.R. 88 404.1527(c)(2),
416.927(c)(2). The ALJ provided extensive analg$iboth doctors’ opinions With respect to
Dr. McMahon, the ALJ noted thdtis opinion contradicted hiswn treatment records, which
documented successful left hipdanght knee surgeries and norther treatment after April,
2007. (Tr. 18-19). With respect to Dr. Taradime evaluating neurologist, the ALJ noted that
the opinion appeared be substantially based on Mr. Bauer’s subjective complaints and failed to
account for his continuing alcohol abugd. In fact, the ALJ noted that Mr. Bauer had provided
false information to Dr. Taragin during his inltevaluation regarding his alcohol consumption.
(Tr. 15). Moreover, the ALJ noted that, in costréo Dr. Taragin’s lateopinion on disability,
records indicated that Mr. Bausrtremor was generally controlledth medication. (Tr. 15).
My role is not to reweigh the evidence or tstitute my own judgment for that of the ALJ, but
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simply to adjudicate whether the ALJ'®adsion was supported by substantial evidenSee
Hays v. Sullivan, 907 F.2d 1453, 1456 (4th Cir. 199Q)nder that standard, the assignments of
weight should be affirmed.

Mr. Bauer next contends that the ALJ erre@waluating his obesityPl. Mot. 12-16. In
fact, it appears that in the releddime frame prior to the datast insured, Mr. Bauer may not
have met the clinical definition of obesity. r(TL4) (noting that Mr. Bauer's BMI was “just
under 30” in 2007). Regardless, the ALJ foundsitgeto be a medically determinable and
severe impairment in combination with MBauer's back, hip, and knee impairmentkd.
However, Mr. Bauer has not aiteand | have not found, any evidence of record suggesting that
his obesity created functional limitationshet than those causeoy his other physical
impairments. The claimant carries the burdeshawing how his obesity affected his ability to
perform work-related function§ee Pass v. Chater, 65 F.3d 1200, 1203 (4th Cir. 1995) (finding
that the applicant bears the burden of production and of proof during the first four steps of the
inquiry). Because Mr. Bauer has not identiflealv his obesity limited him to a greater extent
than the ALJ found, he has failed to carry his burd&se Brown v. Astrue, No. JKS—09-1792,
2011 WL 129006, at *2 (D. Md. Jan. 14, 2011) (“Havidgntified no evidence to suggest that
his obesity caused greater limitations thae &LJ assigned, Brown has shown no basis for
remand.”).

Finally, Mr. Bauer contends th#tie ALJ erred in determining that he was capable of his
past relevant work. Pl. Moi6-18. He contends that the ALJaeano findings of fact as to the
physical and mental demands of the past work esnsulting engineer, other than to find that it
was light in exertion. PIl. Motl7. Although the ALJ’s discussi in the opinion is relatively
cursory, any error is harmless because it is clear that the ALJ’s findings derived from the VE
testimony at the hearing in Mr. Bauer's cadg@.r. 19-20). The ALJ made reference to that
testimony in the opinion. (Tr. 19). The MEstified that, based updvir. Bauer’'s extensive
description of his work duties #te hearing, his work “would occasionally get into the medium
exertional category.” (Tr. 53). However, liesponse to a hypothetiogliestion posted by the
VE, which tracked the additional limitations imposadhe RFC, the VE testified that a person
with Mr. Bauer’s restrictions as found by the Alduld be able to perfar the job of consulting
engineer “as defined by the DOT.1d. In light of that testimony, which clearly constituted the
basis for the ALJ's conclusion, there is no caltsseemand the case on the past relevant work
determination.

For the reasons set forth herein, Plairgiffhotion for summaryudgment (ECF No. 10)
will be DENIED and the Commissioner’s motiorr fsummary judgment - No. 16) will be
GRANTED. The Clerk is directed to CLOSE this case.

2 Although the hypothetical was based on a mediuml lef/exertion with the additional climbing and
postural restrictions, the VE specifically clarifiecatiihe work, as defined by the DOT, was “at light.”
(Tr. 53). The fact that the ALJ found an RFC of light work therefore does not affect the VE's testimony.
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Despite the informal nature of this ktt it should be flaggk as an opinion.

implementing Order follows.

Sincerely yours,
/sl

Stephanié. Gallagher
UnitedStatedMlagistrateJudge

An



