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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MARYLAND

QUINDELL FORD, *
Petitioner, *
Civil Action No. RDB-12-2848
V. *
Criminal Action No. RDB-09-0219
UNITED STATES OF AMERICA, *
Respondent. *
* * * * * * * * * * * *

MEMORANDUM OPINION

The pro se petitioner Quindell Ford (“Petitioner’has filed a Motion to Vacate, Set
Aside, or Correct Sentence (EQFo. 182) pursuant to 28 U.S.@ 2255. Subsequently,
Petitioner filed a Motion to Amend anduplement Section 2255 Motion (ECF No. 186)
pursuant to Rule 15(d) of the dleral Rules of Civil Procedureln these Motions, Petitioner
claims that his sentence should be vacated bedd)ghis court lackegurisdiction to convict
and sentence him, and (2) hisuasel rendered ineffective asaiste in violation of his Sixth
Amendment Rights.

This Court has reviewed Petitioner's Mmii to Vacate (ECF No. 182), Petitioner’s
Motion to Amend and Supplement (ECF No. 186 Government’s Opposition (ECF No. 189),
and Petitioner’'s Reply to the GovernmentgpOsition (ECF No. 191), and finds that no hearing
is necessary. SeelLocal Rule 105.6 (D. Md. 2011). For theasons stated below, Petitioner’s
Motion to Amend and Supplement SectioB52 Motion (ECF No. 186) is GRANTED and

Petitioner’'s Motion to Vacate, Set Aside, orrfaat Sentence (ECFd\182) is DENIED.

! Petitioner also filed a Motion to Correct Record (ECF MD) in which he seeks to correct a typographical error

made by the Government in its response. The Petitioner accurately notes that the Government misstated that he was
charged with violating 18 U.S.@.2113. In factPetitioner was charged and convicted under 18 U$ 1051 and

18 U.S.C. § 924(c)Accordingly, Petitioner's Motion to Correct RecqiCF No. 190) is GRANTED.
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BACKGROUND

On February 19, 2010, Petitioner Quindell F@ieetitioner”) pled guilty to Counts Six
and Seven of the Second Superseding Indictrfi8@F No. 28). Specifically, he pled guilty to
Interference with Interstat@ommerce by Robbery under 18 U.S8C1951 (Hobbs Act) (Count
Six), and toBrandishing a Firearm Ding and in Relation to a Crime of Violence under
18 U.S.C8 924(c) (Count Seven).

Between December 22, 2008 and March 21, 2009, Petitioner was involved in seven
robberies in the State of Mdaynd. Rearraignment Tr. 47, EQ¥. 102. Petitioner planned the
robberies with other conspirators, inclndiTodd Bell, Trevon Jones, and otheld. Petitioner
also executed the robberies witese other conspiratorsid. During the execution of the
robberies, Petitioner’s primary role wastéke the money from the businességd. Plaintiff's
plea in this case concerns the robbery of tharléh Street Liquors store in Baltimore, Maryland.
Id. The Charles Street Liquors radly involved a gun and sucholénce that the store owner
sustained a head injury qeiring medical attention.Id. at 47-48. Charles Street Liquors
received and sold merchandise fromtside the State of Marylandd. at 48.

On April 29, 2010, Petitioner filed a Motion Withdraw his guilty plea (ECF No. 87).
After holding a hearing on July 23, 2010 (ECF N&3), this Court issued an Order (ECF No.
115) denying Petitionersequest to withdraw his guilty @& on July 26, 2010. On November 4,
2010, this Court sentenced Petitiorte a total period of 366 mdm incarceration with five
years of supervised release (ECF No. 147).iti@®str appealed his sentence, and on September
9, 2011, the United States Court of Appeals forRbarth Circuit issued a Judgment (ECF No.
180) affirming this Court’s decision. Petitiorfded the instant Motion to Vacate on September

20, 2012 (ECF No. 182), and the corresponditajion to Amend and Supplement on October



22, 2012 (ECF No. 186).

STANDARD OF REVIEW

This Court recognizes that PetitionQuindell Ford (“Petitioner”) ispro se and has
accorded his pleadings liberal constructioBee Erickson v. Pardus$51 U.S. 89, 94 (2007).
Under 28 U.S.C. § 2255, a prisoner in custody reeek to vacate, set aside or correct his
sentence where the court lacked jurisdictionimpose the sentence. 28 U.S.C. § 2255. In
general, prisoners are also instructed to raise any Sixth dment ineffective assistance of
counsel claims in a motion under 28 U.S.C § 2258e id. “Ineffective assistance claims are
generally not cognizable alirect appeal, . . . ‘usbks [an attorney’s inefttiveness] conclusively
appears from the record.” United States v. Bentpb23 F.3d 424, 435 (4th Ci2008) (quoting
United States v. Richardspi95 F.3d 192, 198 (4th Cir. 1999)).

To prevail on an ineffective assistance ofigsel claim, a petitioner must satisfy the two-
prong test set forth itrickland v. Washingtor466 U.S. 668, 671 (1984)See Roe v. Flores-
Ortegg 528 U.S. 470, 477 (2000). The first, orefformance,” prong of the test requires a
showing that defense counsel's representati@s deficient and fell below an “objective
standard of reasonablenessStrickland 466 U.S. at 688. In makirthis determination, courts
observe a strong presumption that counsel’soastfell within the “wide range of reasonable
professional assistance.ld. at 688-89. The United Stateo@t of Appeals for the Fourth
Circuit has previously noted that “[tihe defant bears the burden pfoving the first prong
under theStricklandtest,” and unless this burden is ni&t, reviewing court does not need to
consider the second prongFields v. Att'y Gen. of Md956 F.2d 1290, 1297 (1992).

The second, or “prejudice,” prong requires that a defendant demonstrate that his

counsel’s errors deprived him of a fair tridtrickland 466 U.S. at 687. The Fourth Circuit has



concluded that the mere possibildf/a different triaresult does not satisfyehourden placed on
the defendant.Hoots v. Allsbrook785 F.2d 1214, 1220 (4th Cir. 1986). Ineffective assistance
of counsel claims may be disposed of solbhsed on a deficiency in showing prejudice.
Strickland 466 U.S. at 697.
ANALYSIS
l. Petitioner’s Motion to Amend and Supplement
Preliminarily, this Court addresses Petitioner's Motion to Amend and Supplement

Section 2255 Motion (ECF No. 186nhder Rule 15(d) of the FedeRules of Civil Procedure.
“The Court may . . . permit a party to serve pemental pleading . . . even though the original
pleading is defective in stating a claim or defenseeb.R. Civ. P.15(d). The United States
Court of Appeals for the Fourth K€uit has instructed, “the starrda used by a district court in
ruling on a motion to amend or on a mottorsupplement are nearly identicaFFranks v. Ross
313 F.3d 184, 198 n. 15 (4th.rC2002). “In eitherituation, leave should bieeely granted, and
should be denied only where ‘gooshson exists . . . such as prejudice to the defendantd.’ ”
(quotingWalker v. United Parcel Sen240 F.3d 1268, 1278 (10th Cir. 2002)). In light of the
Government’s non-opposition to this Motion, as welttesfact that Petitioner filed it within the
one-year statute of limitations for filing a tran to vacate, this Court GRANTS Petitioner’s
Motion to Amend and Supplement (ECF No. 18d@)he amendments that Petitioner requests
(ECF No. 186) are hereby consideiacconjunction with the argumenasserted ihis original
Motion to Vacate, Set Aside, or @ect Sentence (ECF No. 182).

Il. Petitioner's Motion to Vacate, Set Aside, or Correct Sentence

A. Petitioner’s Lack oflurisdiction Claim

Petitioner claims that his sentence shouldvheated because th@ourt did not have



subject-matter jurisdiction in this case. Specifically, Petitioner argues that his robbery of the
Charles Street Liquors store hadeftect on interstate commerce.

Petitioner pled guilty to Hobbs Act rolyeunder 18 U.S.C 8§ 1951 and challenges this
Court’s jurisdiction under thastatute. Section 1951 of theobbs Act prohibits robbery or
extortion that “in any way or dgee obstructs, delays, or affectommerce or the movement of
any article or commodity in commercelUnited States v. Tillery702 F.3d 170, 173-174 (4th
Cir. 2012) (citing 18 U.S.C. § 1951). The Fou@incuit has explainedCongress exercised the
full extent of this authority ithe Hobbs Act . . . [and] them® found the Hobbs Act to apply
whenever the instant offense has at leashiaimal’ effect on interstate commerce.United
States v. Williams342 F.3d 350, 354 (4th Cir. 2003) (citibgpited States v. Spagnol®46 F.2d
1117, 1119 (4th Cir.1976)). Th#illiams Court further explained, “[tle question is not simply
whether one particular offense has a measuraigact upon interstateommerce, but whether
the relevant class of acts has such an impdck."at 355 (citingUnited States v. Marret@99
F.3d 653, 655 (7th Cir. 2002)).

Petitioner rests his lack of ggdiction argument solely on éhfact that Charles Street
Liguors is located in Maryland. However, tloeation of the busines®bbed is not the sole
determining factor of whether the businesseigaged in interstate commerce. The Fourth
Circuit has explained, “[v]iewed in the aggregateés clear that robbing a place of business . . .
which necessarily relies on out-of-state supplito operate—has amterstate commerce
connection.” Tillery, 702 F.3d at 174. The Fourth Ciicgontinued, “it would violate the
principles of common sense to find that rotapa legitimate place of business would not have
even a minimal effect on interstatemmerce, especially when wevhao view such activities in

the aggregate.”ld. at 174-175. Petitioner conceded ti&t robbed Charles Street Liquors,



which is a business that received and sold hardise from outside the State of Maryland.
Rearraignment Tr. 48, EAQRo. 102. As a resulBetitioner’s conviction undet8 U.S.C.8 1951
is valid. As this Court has cently reiterated, “théederal court’s jurisdiction over . . . Hobbs
Act robberies is well-established.Holmes v. United State€CB-11-2132, CCB-7-383, 2013
WL 3028917 (D. Md. Jan. 24, 2013). Accordingly, Fetier's lack of jursdiction claim must
fail.

B. Petitioner’s Ineffective gsistance of Counsel Claim

Petitioner raises two arguments to supportihefective assistance of counsel claim.
First, Petitioner argues that hisunsel rendered ineffective assistance by advising him to agree
to an invalid plea agreement. Second, Petitioner arguehithabunsel rendered ineffective
assistance by failing to file fmoram nobigelief?

To establish a claim of ineffective assistarof counsel, a defendant must prove both
elements of the test enuatad by the Supreme CourtStrickland v. Washingto66 U.S. 688,
671 (1984). First, the defendant shestablish that Ricounsel's performance was so deficient
as to fall below an “objective standard of reasonablenekt.’at 688. In assessing whether
counsel’s performance was defidieoourts adopt a “strong presption” that counsel’s actions
fell within the “wide range of @sonable professional assistancdd. at 689. Second, a
defendant must show that counsel's performance segprejudicial as to “deprive the defendant
of a fair trial.” Id. at 687. To establish this level pfejudice, the defendant must demonstrate
that there is a “reasonable probabitityat, but for counsel’s [alled¢ unprofessionaerrors, the
result of the proceeding walihave been different.id. at 694.

When a defendant alleges ineffective asststaafter a guilty plea lsabeen entered, the

2 Coram nobis is “[a] writ of error décted to a court for review of its evjudgment and predicated on alleged
errors of fact.” Black’s Law Dictionary 362 (8th ed. 2004).



burden is even greateiSeeHooper v. Garraghty845 F.2d 471, 475 (4th Cir. 1988) (quoting
Hill v. Lockhart 474 U.S. 52, 59 (1985)). The Four@ircuit explained the logic behind
Stricklandas follows:
When a defendant challenges a coneittentered after a guilty plea, [the]
“prejudice” prong of the $tricklang test is slightly modified. Such a
defendant “must show that thereaseasonable probability that, but for

counsel’'s errors, he would not have pleaded guilty and would have
insisted on going to trial.”

Id. Additionally, an ineffectivassistance of counsel claim basgon a failure to file a motion
to suppress evidence requires tlefendant to show aal prejudice by demonstrating that his
“Fourth Amendment claim is meritorious and thihere is a reasonable probability that the
verdict would have been differeabsent the excludable evidencekimmelman v. Morrison
477 U.S. 365, 375 (1986).
1. Guilty plea

Petitioner alleges that his counsel rendengeffective assistance by advising him to
agree to an invalid plea agreement. To premaibn ineffective assmtce of counsel claim, a
defendant must satisfy both the “fmmance” and “prejudice” prongs oftrickland
Accordingly, Petitioner must natnly demonstrate that hioensel’s conduct “fell below an
objective standard of reasonableness,” but alab lle suffered prejudice as a result of this
deficient conduct. Strickland v. Washingtor466 U.S. 668, 669-670 (1984). Hill, the
Supreme Court explained that “where . . . a Wiédat is represented by counsel during the plea
process and enters his plea upandhdvice of counsel, the voluntaess [and intelligence] of the
plea depends on whether counsel's advice widlsin the range of competence demanded of
attorneys in criminal cases.’ 474 U.S. at 56 (citinglcMann v. Richardsqr397 U.S. 759, 771
(1970)). In assessing whetheruosel’'s performance was degat, courts adopt a “strong

presumption” that counsel’s actions fell wththe “wide range of reasonable professional
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assistance.”Strickland 466 U.S. at 689. IRields v. Attorney General of the State of Maryland
the Fourth Circuit instructed thatdefendant’s statements in aphgreement are binding absent
clear and convincing evidence to thentrary. 956 F.2d 1290, 1299 (4th Cir. 1992).
Furthermore, there is a strong prestion that the plea is finahd binding when an appropriate
Rule 11 of the Federal Rules @friminal Procedure guiltyplea colloquy is conductedSee
United States v. Lambg§74 F.2d 1389, 1394 (4th Cir. 1992).

To support his ineffective saistance of counsel clainRetitioner raises several
arguments, seeking to demonstrtte alleged invalidity of his plea agreement. First, he argues
that his counsel rendered ineffective assistdncallowing him to be confused by the Second
Superseding Indictment. He further argues that he never pled guilty to the Second Superseding
Indictment. The record does not support Petitisna@legation. The plea agreement in this case
was amended by interlineation and the changes correspond with the content of the Second
Superseding Indictment. Petitioner signed not only the entire plea agreement, but also each
change made to the document. Additionally, Retér signed the plea agreement directly below
the paragraph representing hisnfirmation that, “[he] read this agreement and carefully
reviewed every part of it witfhis] attorney.” Plea Agreement 9, ECF No. 68. Moreover, even
assuming the interlineation confused Petitipnieoth the originalindictment and Second
Superseding Indictment include a Hobbs Act geaand a Section 924(c) charge. As a result,
the amendment by interlineation did not createsubstantive change to the charges, and
Petitioner’s ineffective assistem of counsel claim fails.

Second, Petitioner contends that his guilty plea was not voluntary and knowing. He
expresses his dissatisfaction by nhestating that his counsel ga him “ill advice” by advising

him to sign the plea agreemeritlot. to Vacate 2, ECF 182. Suehconclusory statement with



no supporting facts cannot suffictgnstate a valid ineffective astance of counsel clainSee
Strickland 44 U.S. at 490. It also contradictsifater’s testimony during the Rule 11 colloquy.
At that time, Petitioner agreed that he was “fudtisfied” with his counsel’s representation and
advice. Rearraignment Tr. 27x.BB, ECF No. 110-2. Moreover, wh this Court asked him, “is
there anything you've asked [cowtisto do which he’s not doneMe responded, “No, sir. He
did everything | asked him.”ld. Furthermore, as mentionetave, Peitioner signed the plea
agreement under the paragraph confirming thia¢ ‘inderstood] it and voluntarily agree[d] to
it.” Plea Agreement 9.

Third, Petitioner argues that his counseldered ineffective assistance by advising him
to plead guilty to the Section 924(c) chargeerehough Petitioner said he was innocent.
Petitioner seeks to assert himocence by arguing that there is no evidence that the gun was in
his personal possession during the Charles Strgebrs robbery. However, “[a] defendant may
be convicted of a Section 924(c) charge on theshafsa coconspirator's use of a gun if the use
was in furtherance of the conspiracy andsweasonably foreseeable to the defendasmited
States v. Wilsqnl35 F.3d 291, 305 (4th Cir. 1998) (citibipited States v. Chormaf10 F.2d
102, 110-111 (4th Cir. 1990)). The Charles Sttegtiors robbery involved a gun and resulted
in a gun-related injury. Petitioner accepted thestsfwhen he pled guilty at his rearraignment
hearing. Accordingly, it is irtevant whether the gun involved tine robbery was in Petitioner’s
personal possession. This argumméals to support his claim oineffective assistance of
counsel.

Fourth, Petitioner argues thasiplea withdrawal request wamproperly denied, and that
as a result, he was denied a jury trial. Speadlfy, Petitioner allegethat his counsel rendered

ineffective assistance by failing to raise certabjections during the @& withdrawal hearing.



Stricklandrequires that “[a] convicted defendant nrakia claim of ineffective assistance . . .
identify the acts or omissions of counsel thatadleged not to have beéme result of reasonable
professional judgment.’Strickland 466 U.S. at 690. In the instaviotion to Vacate, Petitioner
fails to bring any new evidence relevant to hidiearequest to withdraw his guilty plea. He
merely claims that counsel “failed to object \al errors by [the] Court during [the] plea
withdrawel [sic] hearing.” Mot. to Vacate 9. Gua conclusory and generalized statement about
counsel’s performance is iffigient to state a claim und@&trickland

As discussed above, Petitioner fails to sudintly allege that hisounsel’'s actions fell
below the “objective standard of reasonablene&trickland 466 U.S. at 688. Thus, Petitioner
does not satisfy the “performance” prong Stfickland If the defendant does not meet his
burden of proving the first prong of tt&tricklandtest, “a reviewing court does not need to
consider the second prongFields 956 F.2d at 1297. Since Petitiofia@ils to demonstrate that
his counsel’s professional conddetl outside the realm of reaisable professionalssistance as
discussed by the first prong &ftrickland this Court may dispose of Petitioner’s ineffective
assistance of counsel claim Wout analyzing the second prong Sftrickland Accordingly,
Petitioner’s ineffective ssistance of counsel claim must fail.

2. Coram Nobis

Petitioner alleges that his counsel renderedféctive assistance of counsel by failing to
file a motion forcoram nobisrelief. As previously stated, to prevail on this claim, Petitioner
must demonstrate (1) that heounsel's performance fell beloan “objective standard of
reasonableness,” and (2) that he suffered prejuakica result of this deficient performance.
Strickland 466 U.S. at 687-688Coram nobigs an extraordinary remedy that should be granted

only “to correct errors of the most fundamental character where the circumstances are
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compelling to achieve justiceCorrea—Negron v. United State473 F.2d 684, 685 (5th Cir.
1973). Petitioner fails to demonstrate how hiswmstances are so extraordinary as to demand
such relief.

Petitioner alleges that his counsel renderedf@ctive assistance of counsel by failing to
file a motion forcoram nobisrelief regarding his previousonvictions for controlled substance
offenses. The record starklprdrasts with this allegation. o@nsel took appropriate steps to
obtain coram nobisrelief for Petitioner. In a letter tthe Assistant United States Attorney
(“AUSA"), counsel stated thahy the time Petitioner requesteccaram nobispetition, he did
not have enough time to file onéetter from Michael D. Montearano to the AUSA (Dec. 28,
2012), Ex. A., ECF N0189-1. Nevertheless, even thoughunsel was unable to filea@ram
nobispetition, during senterag, counsel still proffereds to the likelihood aforam nobigelief
being granted. As a direct result of counselsffer, this Court reduce@etitioner’s criminal
history range. Sentencing Tr. 46. Thus, Retér fails to demonstrate how his counsel's
behavior fell below “an objectivetandard of reasonablenes&trickland U.S. at 688.

As Petitioner fails to meet the “performance” prongStifickland this Court does not
need to address the “prejudice” prongtrickland 466 U.S. at 687-688. Nevertheless, even if
Petitioner had demonstrated that his counsmitsduct was deficient, Beoner does not bring
sufficient evidence that such deficient condoatised him to suffer prejudice. In the above-
referenced letter to the AUSA, Petitioner’'s cselnexplained that the Court had made it clear
that the length of Petitioner's sentence was tleltef factors other than Petitioner’s criminal
history. Thus, Petitioner failo meet either prong of th&trickland test. Accordingly,

Petitioner's Motion to Vacate is DENIED.
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CONCLUSION

For the foregoing reasons, Petitioner's Motim Correct Record (ECF No. 190) and
Motion to Amend and Supplement (ECF NIB6) are GRANTED. Hweever, Petitioner’s
Motion to Vacate, Set Aside, or Corré&ntence (ECF No. 182) is DENIED.

Pursuant to Rule 11(a) of the Rules Gowmeg Proceedings under 28 U.S.C. § 2255, the
court is required to issue or deny a certificatambealability when it enters a final order adverse
to the applicant. A certificate afppealability is a “jurisdictiongdrerequisite” to an appeal from
the court’s earlier order.United States v. Haddem75 F.3d 652, 659 (4th Cir. 2007). A
certificate of appealability magsue “only if the applicant has d&a substantial showing of the
denial of a constitutional right.” 28 U.S.C. 8§ 2253(c)(2). Where the court denies a petitioner’s
motion on its merits, a petitioner satisfies thasnslard by demonstratirthat reasonable jurists
would find the court’'s assessment of tleastitutional claims debatable or wron§ee Miller-El
v. Cockrell 537 U.S. 322, 336-38 (2003glack v. McDaniel 529 U.S. 473, 484 (2000).
Because reasonable jurists would not find Pet#r's claims debabde, a certificate of
appealability is DENIED.

A separate Order follows.

Dated: June 18, 2013
/s/
Rchard D. Bennett
UnitedState<District Judge
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