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UNITED STATES DISTRICT COURT
DISTRICT OF MARYLAND

CHAMBERS OF 101 WEST LOMBARD STREET
STEPHANIE A. GALLAGHER BALTIMORE, MARYLAND 21201
UNITED STATES MAGISTRATE JUDGE (410) 962-7780

Fax (410) 962-1812

July 9, 2013
LETTER TO COUNSEL

RE: Marilyn Louise Hollomond v. Gomissioner of Social Security
Civil No. SAG-12-3093

Dear Counsel:

On October 19, 2012, claimant Marilyn wise Hollomond petitioned this Court to
review the Social Security Administration’s\él decision to deny her claim for Supplemental
Security Income. (ECF No. 1). | have comsed the parties’ cross-motions for summary
judgment, and Ms. Hollomond’s reply. (ECF Nds®, 16, 17). | findthat no hearing is
necessary. Local R. 105.6 (D. Md. 2011). Thesi@ must uphold the decision of the agency if
it is supported by substantial evidence and éf aigency employed proper legal standarfse
42 U.S.C. 88 405(qg), 1383(c)(Jraig v. Chater 76 F.3d 585, 589 (4th Cir. 1996). | will deny
both motions, vacate the Commaser’'s denial of benefits, arrémand this matter for further
proceedings consistent with this opiniohhis letter ex@ins my rationale.

Ms. Hollomond filed her claim for befes on April 9, 2009, alleging disability
beginning January 1, 2004. (Tr. 152-58). Hermstawere denied indily on October 23, 2009,
and on reconsideration on November 29, 20(0r.. 83-90, 95-98). On December 6, 2011, an
Administrative Law Judge (“the ALJ”) held adréng. (Tr. 38-70). On April 27, 2012, the ALJ
issued an opinion denying benefits. (Tr. 17-37). The Appeals Council denied Ms. Hollomond’s
request for review, (Tr. 1-6), sbe ALJ’s opinion is the final, x@ewable decision of the agency.

The ALJ found that Ms. Holloond suffered from the severe impairments of an affective
disorder, osteoarthritis, obesitgarpal tunnel syndrome, bloodotd in her legsand chronic
bronchitis. (Tr. 22). Despite these impairmetiis, ALJ found that Ms. Hollomond had retained
the residual functional capacity (“RFC”) to:

[Plerform sedentary work as defthen 20 CFR 404.1567(a) and 416.967(a). The
claimant has the residual furmanal capacity to climb, balance, and stoop. She is
not able to kneel. She is able tafpem tasks requirindgrequent grasping and
fine manipulation. The claimant muatoid exposure to temperature extremes,
fumes, odors, dust, and poor ventilatiorBhe must avoid hazards, including
unprotected heights and moving machineBhe is able to understand, remember,
and carry out routine instruohs. She will experience occasional lapses in ability
to maintain attention and concenioatdue to depressive symptoms.
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(Tr. 27). After considering testimony from acational expert (“VE”), the ALJ concluded that
Ms. Hollomond could perform work existing the local and national economy, and that she
therefore was not disabled. (Tr. 31-32).

Ms. Hollomond makes three arguments in suppbhier appeal: (1) thahe ALJ failed to
apply the special technique required to evalma¢mtal impairments; (2) that the ALJ failed to
assign sufficient weight to the opinion of hHegating physician, Dr. Shaukat; and (3) that the
ALJ erroneously made an adwversredibility assessment. WhiMs. Hollomond’s latter two
arguments lack merit, | agree that the ALJ faile provide sufficient ganation regarding her
application of the special technique. FHuat reason, remand is warranted.

Beginning with the latter two arguments, N#ollomond’s contention that the ALJ failed
to assign sufficient weight to the opinion of her treating physician is flawed. The ALJ reviewed
and summarized Dr. Syed Shaukat’'s one-tingattment report. (Tr. 24). Ms. Hollomond
specifically asserts that the Adid not assign proper weight Rr. Shaukat’s opinion regarding
her ability to grasp and maniputatems. Pl. Mot. 11-12. Howeweahe ALJ citedo substantial
evidence supporting her conclusion that Ms. Habbad was capable of performing those tasks
frequently, namely the mild ridings on electrodiagnostic testin@yr. 29-30) (citing Tr. 350),
and the opinion of treating physician Dr. Ashi&jllis, (Tr. 30) (citing Tr. 354-57, 363-66).

The ALJ also provided sufficient supportrftier adverse credllty finding. Ms.
Hollomond posits that the ALJ relil exclusively on her activitiesf daily living. PIl. Mot. 12-
13. However, the ALJ also cited to Dr. Wilisopinion that Ms. Hollomond was capable of
sedentary jobs (Tr. 30), and thelatively minimal fndings on various objective tests. (Tr. 29-
30). Remand is therefore unwarranted on that basis.

The ALJ failed, however, to apply the requiréspecial techniquefor evaluating the
severity of mental impairmenend whether an impairment meets or medically equals a listing.
That technique is set forth in 20 C.F.R. § 404.15R&dobers v. Comm'r of the Soc. Sec. Admin.,
582 F.3d 647, 652-54 (6th Cir. 200®ohler v. Astrue546 F.3d 260, 265-66 (2d Cir. 2008)
(citing Schmidt v. Astrue496 F.3d 833, 844 n.4 (7th Cir. 2007)Jhe ALJ “must first evaluate
[the claimant's] pertinent syrtgims, signs, and labomay findings to determine whether [he or
she] ha[s] a medically determinable mentapairment(s).” 20 C.F.R§ 404.1520a(b)(1). The
ALJ must “then rate the degreefahctional limitation resulting &m the impairment(s)” in four
broad functional areadd. § 404.1520a(b)(2), 404.1520a(c). The ALJ must document the
application of the techniquen the hearing decision, inqmorating pertinent findings and
conclusions, and documenting the significanstdry and functional limitations that were
considered.ld. § 404.1520(e)(4).

Although the ALJ outlined the special techregq@absolutely no analysis was provided.
The ALJ simply stated the degree of functiol@litation in each area, with no citation to the
evidence of record or explanation of the mwsfor the finding. (Tr. 26). Moreover, the
remainder of the opinion contains no discussibis. Hollomond’s ability to engage in social
functioning or to concentrate on taskin light of the complete fare of explanation, remand is
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warranted for an adequate applion of the special techniqueln so holding,l express no
opinion as to whether the ALJ’s ultimate ctusion that Ms. Hollomond is not entitled to
benefits is correct or incorrect.

For the reasons set forth herein, Ms. Hollomond’s motion for summary judgment (ECF
No. 15) and Defendant’s motion for summamggment (ECF No. 16) will be DENIED. The
ALJ’s opinion will be VACATED and the caseilvbe REMANDED for further proceedings.
The clerk is directed to CLOSE this case.

Despite the informal nature of this ktt it should be flaggk as an opinion. An
implementing Order follows.

Sincerely yours,
/sl

Stephanié. Gallagher
UnitedStatesMagistrateJudge



