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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MARYLAND

STEPHANIE A. SELBY, et al. *
*
Plaintiffs, *
*
V. * Case No. MJG-13-1531
*
SIP & BITE RESTAURANT, INC., et al. *
*
Defendants. *
*
* * * * * * * * * * * * *

MEMORANDUM OPINION

Plaintiffs filed a Motion to Compel the Bendants to Respond to Written Discovery and
for Sanctions [ECF No. 30] against Defendants &iBite Restaurant, Inc. (“Sip & Bite”) and
Anthony Vasiliades. This case has been refetoethe by Judge Garbis to resolve discovery
disputes and related scheduling matters. [BNOF 25]. | have considered Plaintiffs’ motion,
Defendants’ response, and the reply theretoCHEos. 30, 33, 34]. Ndbearing is deemed
necessary. Loc. R. 105.6 (D. Md. 2011). For theomsmstated herein, Plaintiffs’ motion will be

granted in part and denied in part.

l. Background

Plaintiff Stephanie A. Sby served Interrogatoriesnd Requests for Production of
Documents to Defendant Sip & Bite dxugust 16, 2013 and August 23, 2013, respectively.
Pls.” Mot. 1. Plaintiff Ashley M. Selby subtted Interrogatories to Defendants Sip & Bite,
Anthony Vasiliades, and Sophia Vasiliadem August 23, 20131d. Defendants responded to

all discovery requeston October 11, 2013.1d. On October 23, 2013, the parties met at

! Sophia Vasiliades was terminated from the case on November 20, 2013.
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Defendants’ counsel’s office in an attempt to hesaliscovery issues. Pls.” Mot. 1-2. Counsel
for Plaintiffs accepted Defendantgquest for a ten-day extension to supplement their responses
to Plaintiffs’ discovery requests. PIs.” Mot. 2. On October 25, 2013, counsel for Plaintiffs sent a
letter to Defendants’ counsel to further addrdissovery disputes and sxhedule depositions.
Pls.” Mot. 2; see alsoPIs.” Mot. Ex. D. Plaintiffs’ ounsel then left a telephone message
inquiring about the status of the discoverypdiges on November 4, 2013, but did not receive a
response. Pls.’ Mot. 2. On November 5, 2013,nfés’ counsel sent an e-mail to Defendants’
counsel, regarding the unreturnpdone call and letter, but agadid not receive a response.
Pls.” Mot. 2. On November 10, 2013, Plaintiftsunsel sent a second e-mail to Defendants’
counsel, to which Defendantg€ounsel responded by informing Plaintiffs’ counsel of his
availability to discuss the ongoing discoverguss on November 14, 2013. PIs.” Mot. 2. The
parties were unable to resolve theiscovery disputes othat date, and Plaiiffs’ counsel filed
the instant motion.

Il. Analysis

A. Interrogatories

Interrogatories may relate to any nonprivédgmatter that is relevant to any party’s
claims or defensesSeeFed. R. Civ. P. 33(a)(2). Eachearrogatory, to the extent not objected
to, must be “answered separatelyd fully in writing under oath.” Fed. R. Civ. P. 33(b)(3).
Objections to interrogatories “must be spegifion-boilerplate, and supported by particularized
facts where necessary to demoatgtrthe basis for the objectionl’ynn v. Monarch Recovery
Mgmt., Inc, Civil No. WDQ-11-2824, 2012 WL 2445046, at *2 (citiktpll v. Sullivan 231

F.R.D. 468, 470 (D. Md. 2005)¥eeFed. R. Civ. P. 33(b)(4). Unless good cause is shown, a



party waives its olgictions if the grounds fdhe objections are notaged with specificity.Lynn
2012 WL 2445046, at *2 (citinged. R. Civ. P. 33(b)(4)).
1. Plaintiff Stephanie Selly’s Interrogatories
a. Interrogatories# 1 & 3

Plaintiff Stephanie Selby’s Interrogatory # ke®efendant Sip & Bite “[w]ith respect to
each Plaintiff, please state their ... (b) dates wdrKc) hours scheduled for each day and week
of work, (d) hours actually worked for each day areklvof work . . . .” PIs.” Mot. Ex. A. Sip
& Bite responded by providg the start date for Plaintiff $tleanie Selby and her general work
schedule. 1d. Sip & Bite also stated that Stephani¢b8s pay will be “refected in the payroll
documents that are being produced.” As tairRiff Ashley Selby, Sip & Bite responded by
stating that she “began working in 2013 and géeerally worked one day a week on Sunday.
She worked approximately one month and then quit in May 2043.”

Plaintiff Stephanie Selby’s tarrogatory # 3 asks Sip & ®i to identify all documents
relating to dates of employment, paymentoamts, and methods of accounting payments,
including payroll records and similar documents,gach Plaintiff. Pls.” Mot. Ex. A. Sip & Bite
provided the Plaintiffs’ wagesd the general method of accoumgtipayments, but indicated that
“[p]ayroll records related to the payment to Rtifs are being producepursuant to requests for
documents.”ld. Defendants claim they also respontiethese Interrogaties by providing the
Plaintiffs’ paystub information, “indicatintheir rates of pay.” Defs.” Resp. 2.

It is unclear whether Sip & Bite has produdkd requested payroll documents. Plaintiffs
claim that, “[d]efendant has failed to quuce any documents containing the requested
information.” Pls.” Reply 3. If Sip & Bite has gvided the payroll records, then, to the extent

that those records do not reflect the precise solat Plaintiffs worked, Sip & Bite should



supplement its response with the dates and hoursRdacttiff worked, according to its records.
Additionally, it seems that Sip & Bite did not prdei the exact dates of employment for Ashley
Selby. Sip & Bite should supplement its resg@mo Interrogatory 3 by identifying documents
which indicate the start anai@ dates for Ashley Selby.
b. Interrogatory # 10

Plaintiff Stephanie Selby’s Interrogatory # @6ks Sip & Bite to identify its past and
present employees as of January 1, 2010. PlIs.’ BotA. Plaintiffs claim that Sip & Bite has
failed to identify all of the present and pa&shployees during the relevant time period in the
manner defined in “Definition 4.” Pls.” Mot. 3However, Plaintiffs have failed to submit any
documents to the Court, which contain “Defioiti4.” According to the reproduced version of
the question in Defendants’ response, it appeaits3ip & Bite has provided a list of employees,
but has failed to indicate whether the listed individuals are present or former employees. Sip &
Bite should supplement its response by c¢ating each individual's employment status.
Furthermore, if Sip & Bite imware of any additional employettgat were not included in the
original response, as Plaintiffs contend, tis&m & Bite should povide those names.

C. Interrogatory # 12

Plaintiff Stephanie Selby’s Interrogato#y 12 requests information supporting Sip &
Bite’s contention that it informed Plaintiffs pfovisions set forth under 29 U.S.C. § 203(m) and,
or Md. Ann. Code Lab. & Empl. § 3-419. Specdily, Plaintiff Stepham Selby requests “all
materials facts [sic] supporting such contentiom¢luding what manner the provisions were
explained, who told Plaintiffs of these prenins, what information was conveyed to each
Plaintiff, and “any documents relied upon or refdrte, in conveying this information.” PIs.’

Mot. Ex. A. Sip & Bite’s response wds]ee Answer to Interrogatory No. 111d.



Sip & Bite’s answer to Interrogatory No. #ibes not sufficiently respond to the subparts
of Interrogatory No. 12. Specifically, Sip &ite’s answer does not include who advised
Plaintiffs of the wage requiremts, and what information was conveyed about the overtime and
wage laws, including whether any documentsemelied upon during the conversations with
Plaintiffs about the wage and atiee requirements. Therefor8ip & Bite must supplement its
response to include who told Plaintiffs abthut wage and overtime requirements, and whether
any documents were relied daring those conversations.

d. Interrogatory # 15

Plaintiff Stephanie Selby’s Interrogator¥ 15 requests information about “every
document, notice and/ or poster,” which Sip & Bitentends was posted in the restaurant that,
“refers or relates to the minimum wage under fabler state law and/ or the provisions of 29
U.S.C. § 203 (m)....”. PIs.’ Mot. Ex. A. Spécally, Plaintiff Stephare Selby is seeking the
location of the posters, the individual pessible for posting and updating the posters, and
information demonstrating how each poster was obtairldd. Sip & Bite’s response to the
interrogatory was that it has a poster from thg.UDepartment of Labor, and that, “[a] copy of
that poster will be produced pursuant to the request for documéats.”

Plaintiffs contend that Sip & Bite failed nswer Interrogatory 15 subsections (a), (b),
and (c), and “that an incomplete answer oimaproper objection will be treated as a failure to
respond.” PIs.” Mot. 4. Sip 8ite’s response that the U.S. Department of Labor’s Fair Labor
Standards Act poster is at thestaurant does not sufficiently amer this interrogatory. Sip &
Bite should respond to this interrogatory by intliog (1) the location oéach poster within the
restaurant, (2) the individual responsible fortpmsand updating such pters, and (3) whether

there are any documents with informatedrout how the posters were obtained.



e. Interrogatory # 22

Plaintiff Stephanie Selby’s Interrogatory # 22juests Sip & Bite to “[d]escribe in detail
any lawsuit, government investigan, administrative charge or mplaint, or written or oral
complaint,” that it has been inked in relating to unpaid wageagins during the past ten years.
Pls.” Mot. Ex. A. For each matter identifiedalitiff Stephanie Selbyequests Sip & Bite to
provide in its answers additionalentifying information, such ashe name of the court or
government agency where the case was fileddaettied, the case number, the date the case was
filed, the nature and outcome of the cameg the attorneys for both partiekd. Sip & Bite
responded that it has “not been subject to gmyernment investigation, administrative charge
complaint relating to unpaid wages other tlzatawsuit filed by Patricia Brager,” which was
settled in 2013.d.

Plaintiffs contend that this information is “incomplete and untrue,” as Plaintiffs believe
that Sip & Bite has been “sued many times for ushpaages.” PIs.” Mot. 4. Plaintiffs included
evidence in their reply, which indicates thap & Bite has been involved in three lawsuits
concerning wage disputes aft2d03. PIs.” Reply Ex. 1. Sig Bite should supplement its
response to Interrot@y # 22 by includingthe requested identifying information about the
Brager lawsuit, and the requested identifying information for the additional lawsuits
acknowledged in Plairffs’ Reply Exhibit 1.

f. Interrogatory # 23

Plaintiff Stephanie Selby’s Interrogato#y 23 requests a desdign of products and
goods sold by Sip & Bite, specifitathe wholesale oretail price of the goods, the supplier of
the goods, where the goods were manufactuaed, how the supplier “transports any such

products or goods to the Sip &it8 Restaurant, Inc., and theansportation rote that each



produce or good takes to reach the Sip & Bite Reataulnc.” Pls.” Mot. Ex. A. Sip & Bite
responded that, “all of their @ducts and goods are purchagemm Cedar Farms and Ray’s
Enterprises,” and Sip & Bite atthed a copy of its menu, which demonstrates the retail price of
the goods.ld. Plaintiffs contend that this answer is, “completely non-responsive,” and “fails to
identify Cedar Farms and Ray’s Enterprises as reduoy Definition 4.” PIs.” Mot. 4. As stated
above, the Court does not have before it tlggiirements for identification under Definition 4.
Sip & Bite states that it is willing to providae address and contact information for Cedar Farms
and Ray’s Enterprises. Defs.” Opp. 4. Acdoglly, Sip & Bite shouldorovide the address and
contact information for these suigps, if it has not done sorahdy. In addition, Sip & Bite
should supplement its response to address Rfardther requests, including the transportation
routes of the manufactured goods.

2. Plaintiff Ashley Selby’s Interrogatories

a. Interrogatory # 8

Plaintiff Ashley Selby’s Interrogatory # 8 requests Defendants to identify which credit
card processing companies Sip & Bite received payments from in 2010 and 2011, and all related
records and documents regarding these credit paythents. Pls.” Mot. Ex. C. Plaintiffs
contend that Defendants’ respongéich identified the names d¥vo credit card processing
companies, did not identify these companiesréagiired by Definition 4,’and the response fails
to identify the related records. Pls.” Mot. 5. In order to establish a wage violation pursuant to
the Fair Labor Standards Act (“FLSA”), Plaiiféi must demonstrate dh Sip & Bite’s gross
annual sales for the years in question were more than $50%@@e29 U.S.C. § 203 (s)(1)(A)(i)
(requiring Plaintiffs to demonstrate employersnaa“covered enterprisevith $500,000 in gross

annual sales). Plaintiffs’ requdst Defendants to identify documis related to credit card sales



information is relevant to Plaintiffs’ discovenf Sip & Bite’s gross annual sales for 2010 and
2011. SeePIs.’ Reply 1-2, 4.

As stated above, Plaintiffs have notoyided the Court with the requirements of
Definition 4. However, the information that Riaff Ashley Selby requestis relevant to the
contested issues in this casknerefore, Defendants should idénthe relevant documents and
provide the contact information for the identifieredit card companies. Fed. R. Civ. P.
33(a)(2); Fed. R. Civ. P. 26(b)(1) (“Partiesymabtain discovery regarding any nonprivileged
matter that is relevant to any party's claim dafense--including the existence, description,
nature, custody, condition, and location of any uoents or other tangible things and the
identity and location of persons who know of any discoverable matter.”).

b. Interrogatory # 9

Plaintiff Ashley Selby’s Interrogatory # 9 kss Defendants to state the total amount of
monies received from credit card processtogpanies “during each calendar quarter in 2010
and 2011.” PIs.” Mot. Ex. C.Defendants simply responded theyuld produce the relevant
documents to answer this questidd. Plaintiff Ashley Selby cominds Defendants have neither
produced the documents nor “[identified] the actual documents where the information will be
found.” Pls.” Mot. 5-6. Defendants submit thagitiproduction of Sip & Be’s federal and state
tax returns for 2010 and 2011 satsfithis request. Defs.” gp. 6. Plaintiffs intend to
demonstrate that Sip & Bite’sxaeturns do not accurately refletieir gross annual sales, and
that Sip & Bite does meet the $5000 requirement for the years in dispute. PIs.’ Reply 4. As
stated above, the amount of total credit caldsse relevant to thisnquiry, and Defendants

should respond to this interrogatdoy stating the amount requested.



c. Interrogatory # 10

Plaintiff Ashley Selby’s Interrogatory # 10 kssDefendants to “identify all persons or
entities that owned, operated or received any asform [sic] all video poker machines in the
Sip & Bite Restaurant in 2010 or 2011, and all resaxddocuments which refer or relate to such
machines.” PIs.” Mot. Ex. C. Defendants’ respe identified the company that owned vending
machines in Sip & Bite, and Defendants alsoestahat they did nateceive any money “as a
result of the placement of video poker machimethe restaurant.” Defs.” Opp. 6.

Defendants have not fully responded to Pl&idtshley Selby’s request, as they have not
identified whether any such documents, relating to the video poker machines, exist. If
Defendants had an objection to thegjuest, they should have clgastated so in their response
to the Interrogatory SeeFed. R. Civ. P. 33(b)(4) (“The grounfis objecting to an interrogatory
must be stated with specifigit). Plaintiffs further conted that Defendants have failed to
provide the information required by “Definition 4.’Again, Plaintiffshave not provided the
Court with the exact language of Definition 4. ver, to the extent that Defendants are aware
of the requirements of Definition 4, they shbwsupplement their response to provide such
information for Columbia Vending Additionally, Defendants shouldentify any document that
sets forth the video poker machine rental agesgmf any, between Sip & Bite and Columbia
Vending.

B. Document Requests

All document requests must seek informatiathim the scope of permissible discovery.
Fed. R. Civ. P. 34(a). The Federal Rules ofil(Rvocedure permit partéeto “obtain discovery
regarding any nonprivileged matteaths relevant to any party’s claim or defense.” Fed. R. Civ.

P. 26(b)(1). For good cause, “the court may odilgrovery of any matter levant to the subject



matter involved in the action.ld. The relevant information sought “need not be admissible
at...trial if the discovery appeamreasonably calculated to letalthe discovery of admissible
evidence.”ld. Additionally, the Federal Rules requitieat “all permissible discovery must be
measured against the yatidk of proportionality.”Victor Stanley, Inc. v. Creative Pipe, Inc.
269 F.R.D. 497, 523 (D. Md. 2010). THgsurt must limit discovery if:

(i) the discovery sought is unreasonallymulative or duplicative, or can be

obtained from some other source that isermnvenient, less burdensome, or less

expensive; (ii) the party seeking disery has had ample opportunity to obtain

the information by discovery in the actioor, (iii) the burdenor expense of the

proposed discovery outweigtis likely benefit, consideng the needs of the case,

the amount in controversy, the parties’ resources, the importance of the issues at

stake in the action, and the importance efdiscovery in resolving the issues.
Fed. R. Civ. P. 26(b)(2)(C)(i)-(iii).

1. Document Request # 10, # 11

Plaintiff Stephanie Selbyg’ Document Request # 10 seeks documents relating to
payments that Sip & Bite received from akkdit card processing companies for purchases made
by its customers, including “all contracts/agreements with credit card processors or issuers,
internet purchase, invoices/billand/or rebate payments . received in 2010 or 2011.” PIs.’
Mot. Ex. B. Plaintiff Stephanie Selby’s Daoent Request # 11 seeks documents “which refer
or relate to any credit card sales made by&Shite,” such as creditard sales reportdd.

In response to these requests, Sip & Bitbmitted its 2010 and 2011 federal and state
income tax returns, stating thiditese documents provided the tateedit card sales amount for
those years. Defs.” Reply 4. As explained above, information related to whether Sip & Bite’s
“annual gross volume of sales made or bessndone” is $500,000 or more relevant to

Plaintiffs’ case, and is therefodéscoverable. 29 U.S.C. § 203 ®)A)(i-ii). Plaintiffs dispute

whether the amounts claimed in the tax returnsaacerate, and are entitléarther discovery to

10



determine the merits of their claim. Therefa®the extent that the requested documents are
available, Sip & Bite should produce teasocuments for Plaintiffs to review.
2. Document Request # 12
Plaintiffs contend that Sip & Bite failed froduce the poster as requested by Document
Request # 12, and that Sip & B#eesponse promising to produce tthocument at a future date
should be treated as a failure to responds.’ Reply 2. Sip & Bite has already provided
Plaintiffs with the location of the poster. Thered, it is not a burdensarequest for Sip & Bite
to actually produce the poster, an image thereof. Sip & should prodce the poster and
any additional documents, pertaining to how thdgrosas obtained, if such documents exist.
3. Document Request # 13
Document Request # 13 provides:

For all periods of time in which you contend that you had less than
$500,000.00 in gross sales, plegseduce all documents which
refer or relate to the amourdf gross sales by Sip & Bite
Restaurant, Inc., including but natiited to: (i) daily cash register
tapes, including credit card salesedit card tips, cash sales in
total; (i) depositslips; (iii) credit cardand house account charge
slips; (iv) daily operating repts; (v) bank statements for all
checking and savings accounts; (gnk reconciliation statements
and forms; (vii) daily, weekly, and annual inventory reports of
food, liquor, beer, and we; (viii) documents demonstrating all
equipment and material purchasexlide copy of invoices); (ix)
purchase recap and unpaid bilkae; (x) payroll summary reports;
(xi) any and all monthly and quarkgrtax returns;(xii) books of
original entry includingcash receipts journadales journal; general
ledger; and working trial balaag (xiii) monthly financial
statements including income statamy balance sheet(s) cash flow
statement(s), and changes in fio@l position; (xiv) loan and
credit card applications, along witmy supporting materials; (xv)
daily, quarterly and annual employee sales and tip reports; and
(xvi) any and all documents showing standard costs and sales price
for each item sold by you.

11



Pls.” Mot. 5. | find that seeral of the documents requested duplicative. Sip & Bite should
provide Plaintiff with the following documents, wh are outlined in Document Request # 13:
(v) bank statements for all checking and saviagsounts; (vii) annual inventory reports only of
food, liquor, beer and wine; (x) payroll summarypaogs; (xi) quarterlytax returns only; (Xii)
books of original entry including sh receipts journal, sales joat, general ledger, and working
trial balance; (xiii) monthly fiancial statements, including income statement, balance sheet(s),
cash flow statement(s), and changes in findrmigition; (xv) quartdy and annual employee
sales and tip reports only; (x\any and all documents showingredard costs and sales price for
each item sold. All other documents requested in Document Request # 13 are denied as
duplicative, in light of tle discovery granted.
4. Document Request # 14

Plaintiff Stephanie Selby’s Document Requiedt4 seeks “any and all [copies] of [Sip &
Bite's] checking, savings, and brokerage account statements for the period since January 1,
2010.” PIs.” Mot. 5. This reqse is duplicative of informatin sought in Plaintiff Stephanie
Selby’s Document Request # 13eeFed. R. Civ. P. 26(b)(2)(C)(i). The information that would
be reflected in checking, savings, and brokerageount statements will be reflected in bank
statements for all checking and savings accouartsl monthly financial statements, both of
which Plaintiffs are entitled to discover puasti to Document Request # 13. Therefore,
Plaintiffs’ request of such documents is denied.

5. Document Request # 16

Plaintiff Stephanie Selby’s Document Reguét 16 seeks documents identifying all

shareholders and officers ofpS& Bite Restaurant, Inc.SeePlIs.” Mot. Ex. B. Sip & Bite

responded that it has produced doemts providing this informain. Defs.” Opp. 5. ltis

12



unclear whether these documeiht@ve in fact been produced. As Sip & Bite has already
indicated a willingness and ability to producegsh documents, Sip & Bite should produce the
documents, if it has not done so already.
6. Document Request # 22

Document Request # 22 seeks documenmasimg to the video poker machines at Sip &
Bite, such as records of payments to winners or monies received from the operation of the
machines, and any rental or leasing agreementthgtiowner of the machines. Pls.” Mot. Ex. B.
Sip & Bite answered that, “it haso documents responsive to this Request.” PIls.” Mot. Ex B.
Plaintiffs seek confirmation that there are no aoents which “refer or relate to the machines,
including any rental, lease or otregreements with the owner of the machine(s).” Pls.” Reply 3.
While Plaintiffs have a right to discover any relevant informationQbert will not sanction a
fishing expedition. Therefore, &htiffs must show a “coloraél basis” for determining that
“such a writing must exist.Greenbelt Ventures, LLC v. Washington Metro. Area Transit Auth.
481 Fed. App'x 833, 837 n.* (4th CR012). In the absence ofrdenstrating sucla colorable
basis, this Court cannot ordeipSi Bite to produce the documents requested. Accordingly, this
request is denied.

C. Deposition Scheduling Requests

Plaintiffs’ counsel contends that he reacloedl numerous times to Defendants’ counsel
to schedule deposition dates.s.PMot. 2, 6. It appears thatdie was a deposition scheduled in
January, 2014, but due to extenuating circamsts, the scheduled deposition was cancelled.
Defs.” Opp. 6. If depositions have not yet talgace, Defendants should respond to the request

for deposition scheduling within five dagé the date of this memorandum opinion.
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D. Sanctions

Plaintiffs’ counsel request$800.00 in attorney’'dees as a sanction for Defendants’
failure to respond to discovery requests. PIs.t.N8o0 Rule 37(b) of the Federal Rules of Civil
Procedure governs a party’s failure to comply vathourt order. It requires a court to order a
disobedient party, its attorney, or both, to “pae reasonable expenséscluding attorney's
fees, caused by the failure, unless the failure sudstantially justifiedbr other circumstances
make an award of expenses unjust.” Fed. R. Bi 37(b)(2)(C). Plaintiffs’ counsel seeks two
hours of compensation ah hourly rate of $400.00SeePIs.” Mot. 8. According to the Local
Rules of this Court, $400.00 per hour is at the of the range of attoey’s fees available to
attorneys who have been practicing for more tharyears. It appearsahcounsel for Plaintiff
qualifies for this raté. | also find that the two hours expentlin the drafting and filing of the
motion to compel is reasonable. Thereforawhrd Plaintiffs’ counsel the $800.00 as requested.
In finding the attorney’s fee reasable, | have considered tiwelve factors articulated in
Johnson v. Georgia Highway Express,.|@88 F.2d 714, 717-19 (5@ir. 1974) and adopted by
the Fourth Circuit irBarber v. Kimbrell's, Ing 577 F.2d 216, 226 (4th Cir. 1978)None of the

factors warrant a downward adjustmehPlaintiffs’ counsel’s fee.

2 Counsel for Plaintiffs stated that he graduatethfBoston University School of Law in 1995, yet has
been a member of the bar since December, 1988PIs.’ Mot. 8. Plaintiffs’ counsel obviously made a
typographical error. However, even if this courrev assume that Plaintiffs’ counsel was admitted to
the bar in 1995, he would still qualify for a rate$af00.00, pursuant to this Court’s Local Rules.

% Those factors are: (1) the time and labor requi@dthe novelty and difficulty of the questions; (3) the

skill requisite to properly perform the legal service properly; (4) the preclusion of other employment by
the attorney due to acceptancetd case; (5) the customary fee; (6) whether the fee is fixed or

contingent; (7) time limitations imposed by the ktier the circumstances; (8) the amount involved and

the results obtained; (9) the experience, reputagiod ability of the attorneys; (10) the “undesirability”

of the case; (11) the nature and length of the professional relationship with the client; and (12) awards in
similar cases.Johnson488 F.2d at 717-19.
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The supplemental interrogatory responsesl document productions ordered herein
should be provided within 30 days the date of this memardum opinion. A separate order
will follow.

Dated: February 12, 2014 /sl

Stephanie A. Gallagher
United States Magistrate Judge
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