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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MARYLAND

ABDUL CONTEH, ET AL. *
Plaintiffs, *

Case NABPG-14-794
V. *
SHAMROCK COMMUNITY *

ASSOCIATION, INC., ET AL.

Defendants.

* * * * * * * * * * * * *

MEMORANDUM OPINION

Plaintiffs Abdul and Daday Conteh (“plaintiffs”) sue Shamrock Community Assogja
Inc. and Nagle &Zaller, P.C. (collectively, “defendants”) for violations of the Fair Debt
Collections Practices Act (“FDCPA”), the Maryland Consumer Debt eCttin Act
(“MCDCA"), and the Maryland Consumer Protection Act (“MCPA”) in connection iéir
efforts to collet a consumer debt. Currently pending are Defendants’ Motion to Dismiss
Amended Complaint (“Motion”) (ECF No. 19), Plaintiffs’ Memorandum in Opposition to
Motion to Dismiss Amended Complaint Filed by Defendants Shamrock CommusibgiAgon,
Inc. and Nagle & Zeller [sic], P.C. and Request for Hea(f@pposition”) (ECF No. 20), and
Defendants’ Reply to Plaintiffs’ Response to Defendants’ Motion to DisrAlsended
Complaint (ECF No. 21). No hearing is deemed necessary. Loc. R. 105.6. For the reasons

stated below, defendants’ Motion (ECF No. 19) is hereby granted.
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l. Background

On or about November 11, 2011, defendant Shamrock Community Associaton, In
(“Shamrock”), represented by defendalagle & Zaller, P.C. (“Nagle & Zaller”), filed a lawsuit
against plaintiffs in the District Court for Anne Arundel Cou(tistrict Court”) for unpaid
condominiumassessmentsn plaintiffs’ family home' (Pls.” Am. Compl. 1 20, 23.) In its
amended complainfjled on or about August 13, 2018efendant Sharmock demanded the
following amounts from plaintiffs:

$1,748.40 Total Principal

$151.75 Total Interest

$1,313.13  Total Attorney’s Fees

$118.00 Total Court Costs

$394.00 Total Other Costs
(Id. at 1120-21.) Ultimately, however, the District Court entered judgment on or about March
18, 2013, in the following amount:

$1,631.09 Judgment Principal

$224.89 PreJudgment Interest

$38.00 Costs

$255.00 Other amounts
(Id. at § 23.) Accordinglythe total judgment amounbwed to defendant Shamrockas
$2,148.00 (Id. at{ 24.)

Plaintiffs allege that by September 3, 2013, they had reduced the total amount owed to
$1,583.96 by making $100.00 payments every one to two months following the entry of
judgment. Id. at § 28.) Notwithstanding this fact, onor aboutSeptember 3, 2018lefendant

Nagle & Zaller on behalf of defendant Shamrodiked a Request for Writ of Execution in the

! For the purposes of considering defendants’ Motiom uifidersigned accepts the factual allegations in plaintiffs’
Amended ComplainECF No. 11) as true.

2 By the undersigned’s calculation, the total amount due was $2,148.98.
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District Courf which inaccurately statedhat the amount of judgment principal previously
entered by the court had been $1,866.09, andplaattiffs still owed $1,748.98 on the total
judgment. (Id. at 129.) Defendants requested that the District Court issue the writ and direct the
Sheriff of Anne Arundel County to levy plaintiffs’ property, so that defendant Shanecmdd
obtain the $1,748.98 it claimed was dutd.)( Plaintiffs allege that when threquest for thevrit
was filed, defendastlacked a good faith basis to beliehere was any equity in plaintiffs’
property, and, therefore, that there was a possibility of receiving paymengthihe levy. I¢l.)
Plaintiffs were confused by the statements in the writ regardingnttoeira of money
plaintiffs owed on the judgment.Id( at § 30.) Accordingly, on or about September 11, 2013,
plaintiffs filed a motion to clarify the amount of the judgment in District Cbufid.) The
motion stated that defendant Nagle & Zaller had informladhtiffs they owed $1900.0&nd
that the request forwrit of execution demanded $1,748.98; however, plaintiffs claimed that a
lesser amount was due because of the payments they had ndhyleThgreafter, on or about
September 12, 2013, plaintiffs visited the office of defendant NagleakerZand made a
payment of $1,483.98which defendant acceptedd.(at 1 31.)
Despite this payment, plaintiffs allege tliktfendants did not file a notice of satisfaction
of judgment until approximately January 16, 2014d. at § 32.) Additionally, defendants
caused multiple liens to be filed against plaintiffs’ property in 2009, 2011, and 2012, but did not
correct thdand records to reflect that thokens had been released until January 31, 200di. (

at 11 3334.) Finally, plaintiffs allege thatdefendants failed to properly credit the payments

% Neither party has advised whether the writ was in fact issued Wistiéct Court.

* Plaintiffs have noadvised the undersigned astie outcome of that motion.

® There is a discrepancy between the amount plaiwiiégethey owed ad the amounplaintiffs allegethey paid
defendant Nagle & Zaller to satisfy the judgment. Specifically, pl&rdifege they reduced the judgment amount
to $1,583.96, but paid the “outstanding balance” of $1,483.96. (PIs.” Am. Congd, %) This is either a
typographical error or plaintiffs paid less than they claim they actaaléd.
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made by plaintiffs on the District Court judgment, which resulted in an overpayh$215.38.
(Id. at 1 35.)

Plaintiffs filed this actionagainst defendants in the Circuit Court for Anne Arundel
County on February 5, 2014. (ECF Ne2) Defendants removed the case to this court,
asserting federal questiamd supplementd@lrisdiction. (ECF No. 2.)

[l Standard of Review

The purpose of a motion to dismiss for failure to state a claim under FedezalfRiivil

Procedure 12(b)(6) is to test the legal sufficiency of a complaint. Edward/\of@oldsboro

178 F.3d 231, 243 (4th Cir. 1999). When ruling on such a motion, the court must “accept|] all
well-pleaded allegations in the plaintifftiomplaint as true” and “draw][] all reasonable factual
inferences from those fadats the plaintiff's favor.” 1d. at 244. Nonetheless, “[tjhe mere recital

of elements of a cause of action, supported only by conclusory statements, is ioi@nsuéf

surive a motion made pursuant to Rule 12(b)(8)Valters v. McMahen684 F.3d 435, 439 @

Cir. 2012) (citing_Ashcroft v. Igbal, 556 U.S. 662, 678 (2009)). Ratlegomplaint must

contain sufficient factual matter . . to state a claim to relief that @ausible on its face.”
Ashcroft 556 U.S. at 678 (internal citation and quotation marks omitt@dplaintiff satisfies
this standard not by forecasting evidence sufficient to prove the elements cditheltit by
alleging sufficient facts to establish those elemenalters 684 F.3d at 439.Accordingly,
“while a plaintiff does not need to demsirate in a complaint that the right to relief is
‘probable,” the complaint must advance the plaintiff's claim *across the line domoeivable to

plausible.” Id. (citing Bell Atl. Corp. v. Twombly, 550 U.S. 544, 570 (2007)).




II. Discussion
A. Res Judicata
Preliminarily, defendants argue that plaintiffs’ claims should be dismissed because they
are barred by the doctrine of res judica(BCF No. 191 at 35.) Res judicatavould preclude
the assertion of plaintiffs’ claims if: (1) the parties here are the same or ity prithtthe parties
to an earlier dispute; (2) the claim presented here is identical to one detemmaptbr action;

and (3) there was a final judgment on the merf®landrea v. Wilde Lake Cmty. Ass’n, Inc.

361 Md. 371, 392 (2000)Accordingly, “a judgment between the same parties and their privies
is a final bar to any other suit upon the same cause of action and is conclusive, asttordyl
matters decideth the original suit, but also as to matters that could have been litigated in the
original suit. Id.

Defendants claim thaes judicatas applicable here because both parties were involved
in the District Court action, the District Court action also concerned the Geibtiffs owed to
defendant Shamrock, and there was a final judgment issued Dysthiet Court. (ECF No. 19
1 at 45.) Plaintiffs argue that their claims are not barredréxy judicatabecause they involve
the alleged illegal debt collectidhat occurred subsequent to the emtf judgment in District
Courtand, therefore, could not habeen litigated in thairior action. (ECF No. 20 at 223.)

This court has previously allowed FDCPA claims to proceed because thedail®lations
pertained to the manner in which the debt was collected, not the validity of the undeelgting d

Senftle v. Landau390 F. Supp. 2d 463, 46@ (D.Md. 2005). Here, plaintiffs do not dispute

the fact that defendants obtained a judgment against them in District Courer, Rddimtiffs
object to defendants’ alleged attempt to collect an unjustified amaumatter that was not

litigated in the District Court caséAccordingly,res judicataloes not bar plaintiffs’ claims.



B. Fair Debt Collections Practices Act (“FDCPA”) Claim Under 88 1692d and
1692¢e(Count One against defendant Nagle & Zaller)

Plaintiffs’ AmendedComplaint alleges that defendasgle & Zallerviolated 88 1692d,
1692e, 1692e(2)(A), 1692e(10), 1692f, and 16936t the FDCPA (Pls.” Am. Compl. ¥ 40
To prevail on their FDCPA claim, plaintiffs must prove that (1) they were thectobfe
collection activity arising from consumer debt; (2) defendant is a debt collascti@fiaed by the
FDCPA; and (3) defendant engaged in an act or omission prohibitie [IRDCPA. Stewart v.
Bierman 859 F. Supp. 2d. 754, 759 (Md. 2012). The parties agree that the first two elements
of plaintiffs’ FDCPA claim are satisfied herd ECF No. 191 at 6; ECF No. 20 at 10.With
respect to the third element, plaintifitege that defendant violated the FDCPA ki filing a
request for writ of execution that misrepresented the amount still due and owingp o aigf
Shamrock;(2) filing the requestwhen defendant lacked a good faith basis to believe there was
any equity in the property or that there was any realistic possibility tcnaotg funds from the
levy; and(3) failing to properly credit the amount of payments made by plaintiffs on their
condominium association dues subsequent to the enttigeoDistrict Courtjudgment, which
resulted in defendant attempting to collect amounts not @@ls.” Am. Compl. 13942.) In
opposition, defendard@rguesthat plaintiffs have nosuccessfullyalleged that it engagedn a
prohibited act or omissioand thus,have failed to state a aha for violation of the FDCPA.

(ECF No. 19-1 at 6.)

® Although plaintif's Amended Complaint alleges violations of §§ 1692e(f92f, and 1692f(1) of the FDCPA
(Pls.” Am. Compl. § 4] plaintiffs failed to discuss those claims in their Oppositiecordingly, the undersigned
finds that tlose claimsave been abandoned. Cezair v. JPMorgan Chase BankQWi\Action No. DKG13
2928, 2014 WL 4295048, at *9 (Md. Aug. 29, 2014) (citingcerdinandDavenport v. Children’s Guild742 F.
Supp. 2d 72, 777 (D.Md. 2010). See alspClear Sky Car Wash, LLC v. City of Chesapeake, 940 F. Supp. 2d
861, 871 (E.DVa. 2012) (“issues raised in the Complaint but not briefed or arguedrasiele®ed abandoned”).
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1. Section 1692e
Plaintiffs first claim that defendant violated § 1692e of the FDGM#ich prohibits debt
collectors from using “any false, deceptive, or misleading representatioeamsin connection
with the collection of any debt.” 15 U.S.C.A. § 1692e (West 2015). In particulaisea fa
representation of “the character, amount, or legal status of any debt” is aowiabdtithe
FDCPA. 15 U.S.C.A. 8 1692e(2)(A) (West 2015)n orderto successfully plead a false
representation claim under the FDCPA, the plaintiff must show that the alle¢e fa

representation wamaterial. Lembach v. Bierman, 528 F.Appx. 297, 302 (4th Cir. 2013). A

representation is not material, and, therefore, not actionable gnti@62e, if it would not
mislead the “least sophisticated consumer,” even if the representation is tégHalsal 1d.
Indeed,“the mere allegation that a statement is false is insufficient to state a claim for false

representation under the FDCPA.” Giovia v. PHH Mortg. Corp., No. 1:13cv00577 (LMB/TCB),

2013 WL 6039039, at *B (E.D. Va. Nov. 13, 2013) (dismissing plaintiff§ 1962e claim
because plaintiffs failed to allege how they were misled by defenddietgéd false statement
regarding the amount of debt owed). Rather, a misstatement is material ofifsugtrate[s] a

consumer’s ability to intelligently choose his or her respong&aivell v. Palisades Acquisition

XVI, LLC, 782 F.3d 119, 126 (4th Cir. 2014) (internal citation omitted).

Faintiffs allegethat defendant violated881692e and 16922)(A) of the FDCPAby
filing a request fomrit of execution that falsely statédatthe amount due on the judgmevds
$1,748.98 when only $1,583.96 was owedPls.” Am. Compl. 112829, 4Q) According to
plaintiffs, they had reduced the amount ovgdmaking$100 payments to defendant every one
to two monthdollowing the entry of the District Court judgmen(ld. at  28.) In moving to

dismiss, defendant argues that plaintifisve failed to state a claim under § 1692e because



plaintiffs have notexplained when those payments were sent, when they were received, or
whether they were cashed by defendant. (ECF Nd. 486.) Plaintiffs also allege thatthey
were “confused” by defendant’s false statememd, subsequentlfijed a motion to clarifythe
amount due on the judgmentPI{.” Am. Compl.at { 30.) Plaintiffs, howeverere apparently
not misledby defendant’snaccurate statemeans to the amounbecauselaintiffs only paid the
amount they claimed was due on the judgment, not the amstatati on the writ of execution.
(Id. at 11129-31.) Accordingly, the undersigned cannot conclude that defendant’'s misstatement
was materiglas it did not “frustrate [plaintiffs’] ability to intelligently choose [theirbp®nsé
Powell 782 F.3d at 126Plaintiffs’ FDCPA claim undeg 1692e must bdismissed.
2. Section 1692d

Plaintiffs also claim that defendant violated § 1692d of the FDCPA, which prohibits a
debt collector from engaging in conddttte natural consequence of whichtesharass, oppress,
or abuse any person in connection with the collection of a’deld. U.S.C.A 8§ 1692d (West
2015). Section 1692d deems certain-egnlusive activities to b&per se harassingincluding
the “use or threats of use of violence, obscene or profane language, coercion, amp@atedr
phone calls or phone calls where the caller is not identified, or noncompliant publiaaftions

certain debts.” Johnson v. BAC Home Loans Servicing, LP, 867 F. Supp. 2d 785807

(E.D.N.C. 2011). In generathe activities prohibited by § 1692@oncern “tactics intended to
embarrass, upset, or frighten a debtold. at 780(internal citation omitted).Claims asserted
pursuant to 8 1692d are viewed from the perspective of a consumer whose circunmstees
him relatively more susceptible to harassment, oppression, or alwisd.779 (citing Dorsey V.

Morgan, 760 F.Supp. 509, 515 (D. Md. 1991)).



Plaintiffs do not allegethat defendant committed any per se violations of § 1692d.
Rather, plaintiffsallegethat defendant violate§l 1692dby attempting to levy property that lacks
equity, and for which there is no likelihood of receiving payméRis.” Am. Compl. 1 40 In
their Opposition, plaintiffs argue that defendant’s conduct was “espebiathssing because
plaintiffs had been making regular payments to satisfy the judgment. KeCR0 at 19.)
Although an attempt to collect a defaulted debt “will be unwanted by a debtor,” andptbere
has the potential to embarrass or upset, courts have found that a debt collelcdmce on the

court system is not an oppressive or abusive tactic under 8 1692d of the FDCPA. Harvey v.

Great Seneca Fin. Corpd53 F.3d 324, 3381 (6th Cir. 2006) (concluding that filing a debt
collection lawsuit does not have the natural consequence of harassing, abusing, omgpgpress

debtor). See alspNeild v. Wolpoff & Abramsom, L.L.P. 453 F. Supp. 2d 918, 925 (E.D. Va.

2006) (concluding that “[p]laintiff's allegations that [d]efendants violated DERA merely by
attempting to collect a disputed debt do not state a claim upon which relief can be"jranted

Watkins v Peterson Enters57 F. Supp. 2d 1102, 1108 (E.D. Wash. 1999) (concluding that a

debt collector’s practice of serving multiple writs of garnishment wasiactly” from the types

of behavior prohibited by § 1692dAt issue here islefendans reques for a writ of execution,
which is an authorized method of collecting a debt. Even when viewed from the peespeati
susceptible consumehowever, he undersigned cannot conclude that defendant’'s use of the
court systemto collect a valid debhad the “natural consequence” of harassing or abusing
plaintiffs. 15 U.S.C.A 8§ 1692d (West 2015). Accordingly, plaintiffs’ FDCPA claim under §

1692d must also be dismissed.



C. Maryland C onsumerDebt Collection Act (“MCDCA") Claim _Under 88 14-
202(6) and 14-202(8) (Count Two against both defendants)

Plaintiffs Amended Complaint alleges that both defendamtated 8§ 14202(6) and
14-202(8) ofthe MCDCA. (Pls.’ Am. Compl. 11 438.) First, plaintiffsclaim thatdefendants
violated 8 14202(6) by filing a request fowrit of execution andttempting to levy plaintiffs’
property when defendants had no good faith basis to believe the property had any(&haty.

1 46) Pursuant to8 14202(6) ofthe MCDCA, a debt collector must not “fchmunicate with

the debtor or a person related to him with the frequency, at the unusual hours, oothesny
manner as reasonably can be expected to abuse or harass the debtor.” Md. Code Ann., Com
Law 8§ 14202(6) (West 2015)Under the circumstancedleged plaintiffs claim that therequest

for writ of execution constitutes a “communication” that was intended to abuse or hamass the
(Pls.” Am. Compl. 1 46.

Neither the language of the statute nor the casei#avpretingthe statute supports
plaintiffs’ argument. The type of conduct which gives rise to a viable claim under-Z0246)

involves actual communication with the debtd8ee, e.g.Zervos v. Ocwen Loan Servicing,

LLC, Civil No. 1:1%cv-03757JKB, 2012 WL 1107689, at *3, *6 (D. Md. Mar. 29, 2012)
(refusing to dismiss plaintiff's § 1202(6) claim because plaintiff had sufficiently alleged that
two letters defendant sent to plaintiff, whi€sely represented that plaintiff's home had been

foreclosed upon and a sale date had been scheduled, constitutgdAtaleadi v. Risk Mgmt.

Alts. Inc, 336 F. Supp. 2d 49506, 511-12(D. Md. 2004) (lenying summary judgmerdf

defendants § 14202(6) ¢aim, wheredefendant made automatediephone calls to plaintiff over

" The parties disagree as to whettier MCDCA applies to defendant Shamrock. (ECF Nel 5 7; ECF No. 20

at 28.) The MCDCA applies to any persortluding an associatiomho “collect[s] or attempt[s] to collect an
alleged debt arising out of a consumer transaction.” Md. Code Ann., Cong§8 &4201(b), (d) (West 2015)For

the purposes of this opiniothe undersignedill assumethat defendant Shamrock is subject to the provisions of the
MCDCA.
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a two month period, with some calls being made on a daily basis and three cajlsniagie

within five hours on the same day); Hamilton v. Ford Motor Credit 802 A.2d 1057, 1068

(Md. Ct. Spec. App. 1986) (finding a §-242(6) violation where defendant telephoned plaintiff
multiple times despite plaintiff's protestations, and at least one of defendanpkoedecalls
was made late at night)Here, no such communication is alleged by plaintiffs. Rather, the
conduct at issue idefendantsuse of the legal system to collect a valid debt. Under the facts
alleged by plaintiffs, that conduct does not state a causetmn pursuant to § 1202(6).
Accordingly, plaintiffs’ MCDCA claimunder 8§ 14-202(6) must be dismissed.

Plaintiffs havealsoalleged that defendants violated §202(8) of the MCDCAbecause
defendant&nowingly filed arequest fowrit of execution which attempted to seek an amount in
excess of what was owedPIs.” Am. Compl. J 4445) Section 14202(8) of theMCDCA
prohibits a debt collector from “[c]laim[ing], attempt[ing], or threateg] to enforce a right
with knowledge that the right does not exist.” Md. Code Ann., Com. Law-Z0288) (West
2015). To establishsuch eclaim, plaintiffs must allegg1) thatdefendants did not have the right
to collectthe amount of debt sought, and ¢(Bat defendants attempted to collect the debt

knowing they lacked the right to do so. Pugh v. Corelogic Credco, LLC, Civil ActoodKC-

13-1602, 2013 WL 5655705, at *4 (D. Md. Oct. 16, 2013). “The key to prevailing on a claim of
MCDCA is to denonstrate that [defendants] ‘acted with knowledge as tanvaidity of the

debt.” Id. (QuotingStewart 859 F. Supp. 2&t 769) (emphasis in the original).

Plaintiffs attempt to establish the® 14202(8) claim by alleging that defendants did not
possess the right to collect an amount in excess of what was owed, and thaardsefanted

with knowledge that they were seeking an unjustifiable ambu@is.” Am. Compl. { 4445.)

8 Plaintiffs claim that defendants had no right to file a request farofveixecution which sought $1,748.98, when
only $1,483.8 remained due and owing. (PlBm. Compl.q130-31.)
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Defendants contest plaintiffs’ allegations, however, arguing that ewvre wvrit of execution
inaccurately stated the amount due, defendamtetheleskad a right to colledhe debbecause

they obtained a judgment against plaintiffs in District CoECF No. 191 at 7.) Plaintiffs

have not demonstrated, and do appearto suggest, that the undéigng debt itself was invalid.

The allegedliscrepancy in the amount of the otherwise valid debt does not constitute a violation
of § 14202(8) —defendants did not attempt to collect an invalid debt. Thus, plaintféam is
missingthe key element that the defendafiected with knowledge as to thevalidity of the

debt.” Pugh 2013 WL 5655705, at *4Consequently, plaintiffs have failed to state a claim for
violation of § 14-202(8) of the MCDCANd, therefore, this claim must be dismissed

D. Maryland Consumer Protection Act (“MCPA”) Claim Under § 13-
301(14)(iii) (Count Three againsdefendant Shamrock)

In their Amended Complain plaintiffs asserta claim against defendant Shamrock
pursuant tahe MCPA (Id. at 11 4954), which proscribes “[u]nfaior deceptive trade practices.”
Md. Code Ann., Com. Law § 1301 (West 2015). To prevail on this claim, plaintiffs must
allege: (1) an unfair or deceptive practice or misrepresentation that is|i€d) upon, and (3)

causes them injuryStewart 859 F. Supp. 2d at 768. A consumer “relies on a misrepresentation

when the misrepresentation substantially induces the consumer’s chdigedt 769 (quoting

Bank of Am., N.A. v. Jill P. Mitchell Living Trust, 822 Supp.2d 505, 532 (DMd. 2011).

Moreover, the consumer’s injury must be “objectively identifiable,” “measured byartheunt
the consumer spent or lost as a result of his or her reliance” on the allegegdresisntation.

Lloyd v. Gen. Motors Corp., 397 Md. 108, 143 (2007).

In supportof their MCPA claim, plaintiffs allegéhat a violation of the MCDCA is a per
se violation of the MCPA.(PIs.” Am. Compl. 11 553.) SeeMd. Code Ann., Com. Law § 13

301(14)(iii)) (West 2015). Defendants do not address this allegation, but instead #ngtie
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plaintiffs’ MCPA claim fails because plaintiffs have not pleadficient facts to establish the
requiredelements of reliance and injufy(ECF No. 191 at 89.) Because plaintiffs’ MCDCA
claim must be dismissed, however, plaintiffs cannot rebnupto state a claim for violation of

the MCPA. Bey v. Shapiro Brown & Alt, LLP, 997 FSupp.2d 310, 319 (DMd. 2014)

(“Because [p]laintiff's MCDCA claim must be dismissed, [p]laintifinmot rely on it to support
his MCPA claim.”).

Plaintiffs havealsofailed to independelyt state a claim under the MCPA. Specifically,
plaintiffs have not plead sufficient fatio establish the elements of reliance and injuggessary
for a MCPA claim. First, plaintiffs have failed to establisiat they relied on defendant’s
allegedmisrepresentatiom therequest fomrit of execution regarding the amount owad the
judgment Plaintiffs claim thatthe requestor the writamounted to a threat that defendant could
take plaintiffs’ home, and forced plaintiffeo appear at the office afefendantNagle & Zaller
and pay the outstanding balance on the d€Bis.” Am. Compl. 31) Defendant’'s alleged
misrepresentatioas to the amount, howevelid not “substantially induce” plaintiffsdecision
making, becauseplaintiffs only paid the lesser amount they claimed was due on the judgment,

not the amount demanded by defend&Bitewart 859 F. Supp. 2dt 7@®; cf. Bey, 997 F. Supp.

2d at 319concluding that plaintiff did not rely on defendants’ alleged misrepresentatiandsec
plaintiff opposeddefendants’ requests for payment). Second, plairtdisefailed to establish
that defendant’'s alleged misrepresentattansed them to suffer an “objectively identifiable”

injury. Lloyd, 397 Md. at 143.Indeed plaintiffs have not identified any injury they suffered as

® Although defendargummarilynotes that MCPA claims are subject to the heightened pleading requirements of
Federal Rulef Civil Procedure 9(b) (ECF No. 1Bat 8), neither party has addressed whether plaintiffs’ Amended
Complaint satisfiethose requirementsSeeFed. R. Civ. P. 9(b(parties alleging fraud or mistake “must state with
particularity the circumstances constituting fraud or mistak&tcordingly, the undersignattednot decide

whether plaintiffs have satisfied Rule 9(b)’s heightened requiram8&et, e.gBey, 997F. Supp. 2d. at 319 n.8
(declining to decide whether plaintiff’'s Amended Complaint satisfiedRtle 9(b) pleading standard because it was
not raised by either party).
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they only paid the amount they believed to be decordingly,plaintiffs’ MCPA claim against
defendant Shamrock must also be dismissed.
IV.  Conclusion
For the foregoing reasons, Defendants’ MottonDismiss Amended Complaint (ECF

No. 19) is GRANTED. A separate order will be issued.

Date: 9/3/2015 /sl

Beth P. Gesner
United States Magistrate Judge
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