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UNITED STATES DISTRICT COURT
DISTRICT OF MARYLAND

CHAMBERS OF 101 WEST LOMBARD STREET
STEPHANIE A. GALLAGHER BALTIMORE, MARYLAND 21201
UNITED STATES MAGISTRATE JUDGE (410) 962-7780

Fax (410) 962-1812

February 25, 2015

LETTER TO COUNSEL

RE: Brian E. James v. Commissiong&qcial Security Administration
Civil No. SAG-14-1945

Dear Counsel:

On June 16, 2014, Plaintiff Brian E. Jamestipmed this Court to review the Social
Security Administration’s final d=sion to deny his claims for Bability Insurance Benefits and
Supplemental Security Income. (EQ®. 1). | have considerdtie parties’ cross-motions for
summary judgment. (ECF Nos. 14, 16)find that no hearing is necessar$eelLoc. R. 105.6
(D. Md. 2014). This Court nat uphold the decision of the eawcy if it is supported by
substantial evidence and if the agency employed proper legal standaed<i2 U.S.C. 88
405(g), 1383(c)(3)Craig v. Chatey 76 F.3d 585, 589 (4th Cir. 1996)Jnder that standard, |
will deny both parties’ motions and remaride case to the Commissioner for further
consideration. This lettexplains my rationale.

Mr. James filed claims for Disability $mrance Benefits (“B”) and Supplemental
Security Income (“SSI1”) on March 24, 2010. (Tr. 119-29). He alleged a disability onset date of
July 1, 2008, which he later amended to Jand&, 2011. (Tr. 118-19, 121)His claims were
denied initially and on reconsideration. (Tr. 91-96, 99-102). A hearing was held on December
3, 2012, before an Administrative Law Judge (“ALJ(Tr. 26-68). Follwing the hearing, the
ALJ determined that Mr. James was not disal@tin the meaning of the Social Security Act
during the relevant time framgTr. 9-20). The Appeals Coundenied Mr. James’s request for
review, (Tr. 1-5), so the ALJ'satision constitutes the final, rewable decision of the agency.

The ALJ found that Mr. James suffered frora #evere impairments of bipolar disorder,
atrial fibrillation, diaketes, high blood pressure, hypertensiobesity, and cervical radiculitis.
(Tr. 14). Despite these impairments, the AL3edmined that Mr. James retained the residual
functional capacity (“RFC”) to:

perform light work as defined iB0 CFR 404.1567(b) and 416.967(b) that does
not require climbing ladders, ropes, scaffolds; nor more than occasional
balancing, crawling, crouching, kneelirgjpoping, or climbing ramps and stairs;
and limited to work that is simple, as defined in the Dictionary of Occupational
Titles as specific vocational preparation levels one and two; and to routine and
repetitive tasks in a work environmengdrof fast paced production requirements,
which is defined as constant activityitivwork tasks performed sequentially in
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rapid succession. The claimant is furtheited to work involving only simple
work related decisions; with few, ihg, work place changes; and only occasional
interaction with the general publisypervisors, and co-workers.

(Tr. 16). After considering the testimony of a vocational expert (“VE”), the ALJ determined that
Mr. James could perform jobs existing in sigeaiit numbers in the national economy and that,
therefore, he was notsiéibled. (Tr. 19-20).

On appeal, Mr. James raises a single argument: that the ALJ failed to accord adequate
weight to the opinions of DiISmith, Mr. James’s treating pswogist. Because the ALJ’s
evaluation of Mr. James’s mental impairmentgluding the ALJ's assessment of Dr. Smith’s
opinions, was generally inadequate, remand is wteda In so holding, | express no opinion as
to whether the ALJ’s ultimate determination that Mr. James was not entitled to benefits was
correct or incorrect.

Dr. Smith completed two opinion forms: a &dical Assessment of Ability to do Work-
Related Activities (Psychologibd and a “Psychiatric Reviewechnique.” (Tr. 601-03, 609-
22). In assessing Mr. James’s ability to do work-related activities, Dr. Smith opined that Mr.
James had poor to no ability to make occupatiama performance adjustments, fair to good
ability to make personal-social adjustments, #rad Mr. James did not have the ability to handle
a forty hour work week from a pehiatric perspective(Tr. 601-03). In te psychiatric review
technique, Dr. Smith opined that Mr. Janseshental impairments met or equaled the
requirements of Listing 12.04, which goverriteetive disorders. (Tr. 609, 612ke20 C.F.R.

Pt. 404, Subpt. P, App. 1, Pt. A § 12.04. Dr. Smeitblained that Mr. James satisfied Listing
12.04 because he suffers marked difficulties imtaéning social functining and in maintaining
concentration, persistence, or pace, andabse he has experienced three episodes of
decompensation. (Tr. 619).

The ALJ assigned “little weight” to the opims expressed in both forms completed by
Dr. Smith, stating simply thathe medical record supported, at most, moderate functional
limitations. (Tr. 18). In order foan ALJ to assign less thaantrolling weight to the opinion of
a treating physician, the ALJ must determine thatopinion either is not supported by objective
medical evidence or is inconsistent with th@estsubstantial evidence in the claimant’s case
record. 20 C.F.R. 88 404.1527(c)(2), 416.927(c)(Bjrst, | note that in this case the ALJ
offered no explanation whatsoever for why hsigned “little weight” to the opinions in Dr.
Smith’s assessment of Mr. James’s ability to dokwelated activities. Moreover, the ALJ cited
no evidence in support of his cdmsion that the recordupported, at most, moderate functional
limitations. Because the ALJ did not adequatekplain why Dr. Smith’s opinions were not
entitled to controlling weight owhy they were instead entitleto “little weight,” | cannot
determine that the ALJ providedIsstantial evidence in supportlus RFC assessment.

At step three, the ALJ likewise cited very litdgidence in his applation of the “special
technique,” which is used for alating the severity of mentahpairments and whether mental
impairments meet or medically equal a listinghat technique is set forth in 20 C.F.R. 88
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404.1520a and 416.920&eeRobbers v. Comm’r Soc. Sec. Adm&82 F.3d 647, 652-54 (6th

Cir. 2009);Kohler v. Astrue546 F.3d 260, 265-66 (2d Cir. 2008) (citi@ghmidt v. Astruet96

F.3d 833, 844 n. 4 (7th Cir. 2007)). The ALJ “imniisst evaluate [the claimant’s] pertinent
symptoms, signs, and laboratofindings to determine whie¢r [he] hals] a medically
determinable mental impairment(s).” ZOF.R. 88 404.1520a(b)(1), 416.920a(b)(1). The ALJ
must “then rate the degree fainctional limitation resulting from the impairment(s)” in four
broad functional areas. 20 C.F.R8 404.1520a(b)(2), 404.1528% 416.920a(b)(2),
416.920a(c). The ALJ must documeimé application of the techiie in the hearing decision,
incorporating pertinent findingand conclusions, and documegfithe significant history and
functional limitations that were considereldl. § 404.1520(e)(4). In thisase, although the ALJ
outlined the broad functional areas, he simply stated the degree of limitation in each area,
providing little to no eglanation in support of his determiiza. (Tr. 15-16). For most of the
functional areas, the “explanationbnsisted of a simple, genegentence with no reference to
supporting facts or evidence. kover, the remainder of the opinion contains no discussion of
Mr. James’s ability to engage in social functiapior to concentrate onsties. In light of the
failure of sufficient explanation, remand is warranted for an adequate application of the special
technique.

Finally, | note that the ALJ dinot discuss or assign weigbtthe opinions expressed by
Dr. Nanavati in the Department of Social Seeg Medical Report Form 402B. (Tr. 453-56).
Dr. Nanavati's opinions were largely considtevith the opinions »xpressed in the forms
completed by Dr. Smithld. Although “there is no rigid reguement that the ALJ specifically
refer to every piece of evidence in his decisidregid v. Commissioner of Social Secyritg9
F.3d. 861, 865 (4th Cir. 2014), the ALJ is requitedevaluate every medical opinion” in the
record,see20 C.F.R. 88 404.1527(c) and 416.927(c). Acecwlg, the ALJ’s failure to evaluate
Dr. Nanavati’'s opinions further undermines theJA_assessment of Dr. Smith’s opinions, and
on remand, the ALJ should evaluate Dr. Nanasaipinions in accordance with 20 C.F.R. 88
404.1527 and 416.927.

For the reasons set forth herein, Mr. Jaisiéotion for Summaryudgment (ECF No.
14) is DENIED and Defendant’s Motion for Suram Judgment (ECF No. 16) is DENIED. The

ALJ’s opinion is VACATED and the case is RBMDED for further proceedings. The clerk is
directed to CLOSE this case.

Despite the informal nature of this lettérshould be flagged as an opinion and docketed
as an order.

Sincerelyyours,
Is/

Stephanie A. Gallagher
United States Magistrate Judge



