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IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF MARYLAND

CRAIG MYLES *
Individually and as Parent and Next
Friend of K.M. and A.M., minors, *

Plaintiffs *

V. * CIVIL NO. JKB-15-300
RENT-A-CENTER, INC., et al. *

*
Defendants
* * * * * * * * * * * *
MEMORANDUM

This action was brought by Craldyles, individually and agparent and next friend of
K.M. and A.M. (“Plaintiffs”) against Rent-ACenter, Inc. and Rent-A-Center East, Inc.
(collectively named “Defendants”) alleging negligen(Count 1), breacbf warranty (Count 1),
violations of the Maryland Consumer ProteatiAct (“MCPA”) (Countlll), and fraud (Count
V), and seeking compensatory and punitive dg@sa (ECF No. 3.) Now pending before the
Court is Defendants’ motion to sthiss Counts Il and IV of Pldiffs’ complaint, as well as
Plaintiffs’ request for punitive damages, for faduo state a claim pursuant to Federal Rule of
Civil Procedure 12(b)(6). (ECF No. 12.) Tissues have been briefed (ECF Nos. 12, 14, and
15), and no hearing is required, Local Rule 10%:6r the reasons explained below, Defendants’
motion to dismiss will be DENIED.
|. Background®

Defendants own and operate a chain of retailes that provide furniture through rental-

purchase agreements; consumers make regulal payments and can acquire ownership of the

! The facts are recited here as alleged by the Plaintiffs, this being a motion to diSeailtsarra v. United Sates,
120 F.3d 472, 474 (4th Cir. 1997).

Dockets.Justia.com


https://dockets.justia.com/docket/maryland/mddce/1:2015cv00300/305584/
https://docs.justia.com/cases/federal/district-courts/maryland/mddce/1:2015cv00300/305584/18/
https://dockets.justia.com/

furniture at the conclusion of et rental period. (& No. 3 | 3.) Defedants also provide a
home delivery service for rented furnituréd.)

On November 4, 2014, Mr. Myles enter@tto a rental-purchase agreement with
Defendants for a used couchld.(1{ 4, 6.) The couch was delivered to Plaintiffs’ home on
November 8. I@d. 1 7.) Within hours, Mr. Myles “olesved live bugs crawling on the Couch.”
(Id. 1 9.) After some quick resedw, Mr. Myles conclude that the couch was infested with bed
bugs. (d. § 10.) Plaintiffs had never beforeperience bed bugs in their homéd.)

Two different exterminators inspected Btdfs’ home and discovered evidence of bed
bugs inside the couchld( 11 14, 16.) One of ¢hexterminators concludéthat the bed bugs in
the Apartment came from the Couch.rd.( 16.) Defendants, hawer, would not cover the
cost of exterminators unless Plaintiffs would tfisgree to release Defendants from all liability.
(Id. 17 19, 23-24.) Defendants also refusetetrieve the infested couchl.d(Y 20.)

On December 24, 2014, Plaintiffs filed th&wvsuit in the Circuit Court for Baltimore
County. (ECF No. 3.) The case was removethit Court on February 3, 2015. (ECF No. 1.)
On February 10, Defendants filed the now pegdnotion to dismiss Plaintiffs’ claims alleging
a violation of the MCPA (Count IIl) and fraud ¢Gnt 1V), as well as to dismiss Plaintiffs’
request for punitive damages. (ECF No. 1PMintiffs filed their response in opposition on
February 27 (ECF No. 14), and Defendait&lftheir reply on March 6 (ECF No. 15).

Il. Standard of Dismissal for Failureto Statea Claim

A complaint must contain “sufficient factual ttex, accepted as trum ‘state a claim to
relief that is plausible on its face.”Ashcroft v. Igbal, 556 U.S. 662, 678 (2009) (quotiisg|
Atlantic Corp. v. Twombly, 550 U.S. 544, 570 (2007)). Faciahusibility exists “when the
plaintiff pleads factual content that allows theud to draw the reasonable inference that the

defendant is liable for the misconduct allegedd. An inference of a mere possibility of
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misconduct is not sufficient teupport a plausible claimld. at 679. As th&wombly opinion
stated, “Factual allegations must be enough to eaisght to relief above the speculative level.”
550 U.S. at 555. “A pleading that offers ‘labetglaonclusions’ or ‘a fonulaic recitation of the
elements of a cause of action will not do.” . Nor does a complaint sut if it tenders ‘naked
assertion[s]’ devoid of ‘furthefactual enhancement.’I'gbal, 556 U.S. at 678 (quotinbvombly,

550 U.S. at 555, 557). Although when consideangotion to dismiss a court must accept as
true all factual allegations in the complaintistiprinciple does not applto legal conclusions
couched as factual allegationBivombly, 550 U.S. at 555.

Additionally, under Federal Rule of Civil &zedure 9(b), a party alleging fraud “must
state with particularity the circumstances constigufraud . . . .” However, “[m]alice, intent,
knowledge, and other conditions of a pers mind may be alleged generally.td. The
“circumstances constituting fraud” include @&m place, and contentsf the fraudulent
representation, the identity of the person makihg representation, and what that person
obtained. Harrison v. Westinghouse Savannah River Co., 176 F.3d 776, 783-84 (4th Cir. 1999).
[11. Analysis

Plaintiffs’ complaint states a facially plausible claim under the MCPA (Count IIl) and for
fraud (Count IV). Likewise, Plaintiffs’ reque$br punitive damages is adequate. All three
issues implicate the same question: whether fffaimave sufficiently pleaded fraud. For that
reason, the Court begins itsadysis with an assessmentRifintiffs’ fraud claim.

In Maryland, a fraud claim “must show thia) the defendant madefalse representation
to the plaintiff, (2) the falsity of the repmstation was either known tihe defendant or the
representation was made witbckless indifference to its trutf3) the misrepresentation was
made for the purpose of defrauditig plaintiff, (4) the plaintiff relied on the misrepresentation

and had the right to relgn it, and (5) the pintiff suffered compensablejury as a result of the
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misrepresentation.”Hoffman v. Samper, 867 A.2d 276, 292 (Md. 2005)As a fraud claim, a
plaintiff must also plead the circumstancestloé false misrepresentati with particularity,
pursuant to Rule 9(b). Defendants contend ®iaintiffs have failed to satisfy Rule 9(b)’s
heightened pleading standard, anden&ailed to allege sufficierfacts to satisfy the first three
elements of fraud. e ECF No. 12 at 4-7.)

First, Plaintiffs plausibly allege thaDefendants made false representations (Fraud
Element #1) about the quality tife couch, and do so with sufficigparticularity to satisfy Rule
9(b). Defendants allegedly “represented that Couch was of good quality, merchantable and
fit for its ordinary and intended use,” when acf the couch was infestedth bed bugs. (ECF
No. 3 11 88-89.) Plaintiffs allege that Defendamtade these false representations on November
4, 2014, at Defendants’ retail store “locas#®869 Loch Raven Boulevard, Towson, MD 21286
....7 (d. 11 4 and 6.) Plaintiffs complaint identifidee time, place, and contents of the alleged
false representation, and thussidficiently particular to satisfyhe purposes of Rule 9(bfee
Harrison, 176 F.3d at 783-84. Defendants are on nathmeut the particulancident that gives
rise to Plaintiffs’ fraud claim, the Court is sditsl that Plaintiffs’ claims are not frivolous, and
Plaintiffs have demonstrated that they arpassession of substantial prediscovery evidehde.
And while Plaintiffs do not name the specific stoepresentative who stated that the couch was
of good quality, the Court has previously held and now reaffirms that “where a misrepresentation
is attributed to a corporate defendant, thenBfaidoes not necessarily have to identify the
individual agent who made dhalleged false statementNMayor & City Council of Baltimore v.
Unisys Corp., Civ. No. 12-614, 2012 WL 3561850, at *6 (D. Md. Aug. 16, 2012).

Second, Plaintiffs plausiblgllege knowledge of falsity (Rud Element #2). Plaintiffs
claim that Defendants knew or willfully refusedkoow that the couch was infested at the time

they represented that the couch was of ggoality. (ECF No. 3 {1 89-90.) The Court can
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reasonably infer that Defendants possessed thasite knowledge of falsity on November 4—
the day of the alleged false representation—bedégseouch was found to be infested only four
days later when it was delivered.Se¢ id. {1 11.) Third, Plaintiffsplausibly allege that
Defendants falsely represented thality of the couch with an tent to defraud (Fraud Element
#3), “[in order to induce [Plaintiffs] to applior and accept a Rental-Purchase Agreement for
the Couch ... .” Ifl. 1 88.) These allegatioqmss muster, and Plaiifiéi claim for fraud will
survive Defendants’ motion to dismiss.

Plaintiffs’ claim alleging a violation othe MCPA (Count Ill) survives for the same
reasons. The MCPA states that “[a] person malyengage in any unfaor deceptive trade
practice . . ..” Md. Code Ann., Com. Lawi§-303 (LexisNexis 2013). A consumer may bring
a private action for violations of the MCPpursuant to § 13-408. To survive a motion to
dismiss, “a consumer . . . must allege (1) an umhadeceptive practice or misrepresentation that
is (2) relied upon, and (3) causes them actual injuBévart v. Bierman, 859 F. Supp. 2d 754,
768 (D. Md. 2012). Defendants dlemge only the first element; ¢ly contend that Plaintiffs’
MCPA claim should be dismissed because Plaintiéfge failed to plausibly allege an unfair or
deceptive practice or misrepresentation. (BGF 12-1 at 3-4.) Section 13-301 of the MCPA
lists qualifying unlawful activities, includingng “[d]eception, fraud, false pretense, false
premise, misrepresentation, or knowing conceatimsuppression, or omission of any material
fact with the intent that a consumer rely on thmea. ..” Com. Law 8 13-301(9). This specific
subsection of the MCPA “rdipates common-law fraud.McCormick v. Medtronic, Inc., 101 A.

3d 467, 493 (Md. Ct. Spec. App. 2014). Therefore nifts have adequatelglleged a violation

2 Because Plaintiffs’ fraud claim will stike, the Court need not separately ddesor address Plaintiffs’ theory of
fraudulent concealment at this time.
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of the MCPA for the same reasons that Plaintidse adequately alleged a claim for fraud, as
discussedupra.® Defendants’ motion to dismiss Plaintiffs’ MCPA claim will be denied.

Finally, Plaintiffs’ request for punitive damages will survive Defendants’ motion to
dismiss. In Maryland, punitive damages ymanly be awarded wher “the plaintiff has
established the defendant’'s condweis characterized by evil motivatent to injure ill will, or
fraud,i.e., ‘actual malice’.” Ellerin v. Fairfax Sav., F.SB., 652 A.2d 1117, 1125 (Md. 1995).
Here, having already found that Plaintiffs pldugiallege the elements of fraud, Defendants’
alleged “actual knowledge of falsity, coupled wjits alleged] intent to deceive [Plaintiffs] by
means of the false statement, constitutesattte@al malice required to support an award of
punitive damages.”ld. at 1126. Thus, Defendants’ motion desmiss Plaintiffs’ request for
punitive damages will be denied.

V. Conclusion
Accordingly, an order will issue DENYIN®efendants’ motion to dismiss (ECF No.

12).
DATED this 7" day of July, 2015.
BY THE COURT:

[
JAmes K. Bredar
UnitedState<District Judge

% Because Plaintiffs’ MCPA claim will suiwe, the Court need not separatebnsider or address whether Plaintiffs
allege sufficient facts to support a claim under skatute’s other qualifying unlawful activitieSee, e.g., Com. Law
8§ 13-301(2)(iv), (3). The merits of suckaims may be addressed at a later time.
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