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IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF MARYLAND

GERALD D. FULLER *
Plaintiff *
% * Civil Action No. WMN-15-2524

WARDEN FRANK B. BISHOP, JRet al. *

Defendants *

*k%k

MEMORANDUM

In response to the above-entitled ciidhts complaint, Defends filed a Motion to
Dismiss or for Summary Judgment. ECF I8aintiff opposes the motion. ECF 27, 28. The
Court finds a hearing in this matter unnecess&@gelocal Rule 105.6 (D. Md. 2016). For the
reasons that follow, Defendants’ motiomnstrued as a Motion f&Summary Judgmentshall
be granted.

Background

Complaint Allegations

Plaintiff Gerald Fuller, annmate incarcerated in North Branch Correctional Institution
(NBCI), alleges that money is improperly dedacteom his prison account for payment of fees
in this Court and the Fourth Circuit Court Appeals. He claims that Defendant Larry D.
Hanlin, who works in the accounting office MBCI, is violating 28 U.S.C. 81915(b)(2) by
deducting funds Fuller receives from family,uedls, and “stale dated checks” for payment of
court fees. Fuller further suggests that the money deducted from his account is not being used

for payment of filing fees because he does not vecesceipts from the federal courts for all of

! Defendants’ dispositive submission will be treated &4otion for Summary Judgment under Federal Rule
of Civil Procedure 56 because materials outside the original pleadings have been corSaeiasiger v. U.S.
Airways, 510 F.3d 442, 450 (4th Cir. 2007).
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the deductions. He contends tktfa@ deductions from his account for filing fees should only be
deducted from income earned franstitutional jobs, not gifts, refunds, or uncashed checks.
Additionally, Fuller assestthat the deductions exceed 20%hf monthly income. Fuller also
claims that he is entitled to receipts for paymof filing fees for income tax purposes. ECF 1
atp. 4.

Fuller concludes that the alied improper deductions froms account is the result of a
conspiracy that likely includes staff working ftinis Court. He seeks punitive, compensatory,
and nominal damages totaling 3.75 million dollas well as an order requiring all funds
deducted from his prison account thegre not generated by his imgtional job be returned.
ECF 1 atp. 5.

Defendants’ Response

Defendants provide background informatiogamreling the inmate account system utilized
in the Maryland Division of Correctidfacilities, including NBCI. ECF 18.

Inmates in Maryland are provided an inmba#mk account, which consists of a “Reserve”
Balance and a “Spending” Balance. The Resd&alance provides the inmate with cash upon
his or her release and maintains a maximhatance of up to $50.00. The Spending Balance
contains all other funds and can be usedtochase things during the time an inmate is
incarcerated. Unused moneythe Spending Balance is givém the inmate upon his release
from prison. ECF 18 at Ex. 1, 1 3. Inmateslanéed to spending $85 per week on commissary
items. Id. at pp. 25, 32.

On August 1, 2014, the Department of PuBlafety and Correctional Services (DPSCS),
switched its accounting system that utilizeftvgare powered by Keefe Commissary Network,

Inc. The new software modified the mannewinich funds owed for filing fees were collected



by immediately withholding 20% of any funds depeditnto an inmate account if filing fees are
owed. Funds are not withheifithe balance inthe spending account is below $10.00. The
money is held until the next month when it is then remitted to the federal court system for
payment of fees owed. The process is computer automated. ECF 18 at Ex. 1, 14 and 5.

The accounting system in place before August 1, 2014, did not deduct money as it was
deposited into the account; rather, the deductiok place the following month when filing fees
were paid. The delay allowed inmates the opputy to spend the money before the money
could be collected. The new system preventsdhasion of financial obligations to the court
system. ECF 18 at Ex. 1, { 6.

Defendants confirm that the source of theney deducted and remitted to the court is not
limited to income earned by the inmate from hisqrigob. ECF 18 at Ex. ¥, 7. Pursuant to
Executive Directive ADM 245.001.04(B)(2), earnings are defined as funds deposited into “an
inmate account from any sourceltd. at p. 23,see also idat p. 31 (Maryland Division of
Correction Directive, DOC.245.001). Inmatesay obtain an account statement reflecting
deductions and deposits by submitting a regmestiting. ECF 18 atEx. 1,1 7.

Defendant Larry D. Hanlin is the Fiscal Services Chief 1l for the DPSCS Northern
Region and assists in overseethg accounting for NBCIl. He s&#t in his declaration under
oath that he neither personally accessed Fullen'sk account nor defraudi€uller of funds from
his account. ECF 18 at Ex. 2 1 3. Defendant WaFtank Bishop states inis declaration under
oath that he has no personal involvement with managing inimatecial accounts, nor has he
accessed Fuller's account. ECF 18 at Ex. 3, 2 and 3.

With regard to the filing fees owed by lleum, Defendants state that as of August 1, 2014,

the date the new accounting system was putptaoe, Fuller owed $1,264.79 in federal filing



fees. ECF 18 at Ex. 1, 1 8. Filincurred another $505 in fedkfiling fees béween August 1,
2014 and August 1, 2015ld. During that one-year period, $411.46 was deducted from his
account for payment of federal filing fees, leayia balance of $1,358.33 for federal filing fees
owed. Id. at pp. 8—20. The $411.46 deducted forithgffees occurreduring the months of
July and August, 2015. In July, two depositsevmade to Fuller's account; one for $50 on July
2, 2015 and one for $350 on Jui¢, 2015. On July 2, 2015, 208bthe $50 deposit ($10) was
withheld from Fuller's account and on July, 2015, 20% of the $350 deposit ($70) was
withheld and later paid foiederal filing fees. Anothededuction occurred on July 29, 2015,
because Fuller filed a notice of appealFRuller v. Shearin Civil Action WMN-14-1474 (D.
Md.) and he was required to pay $27.48 as thealmtartial filing fee for the appeal. After the
deductions were taken, Fuller had a balanc&l5t65 in his spending account. ECF 18 at Ex. 1,
19 9, 10 and pp. 8-9. Durirthe month of AugusR015, $49.65 was deposited into Fuller's
account and 20% was withheRi9(93) and later paid towards standing federal filing feesd.
atf 11 and p. 8.

Standard of Review

Summary Judgment

Summary Judgment is gaveed by Fed. R. Civ. P. 5&)(which provides that:

The court shall grant summary judgment if the movant shows that
there is no genuine dispute asatty material facand the movant
is entitled to judgment as a matter of law.

The Supreme Court has clarified that this sloeet mean that any factual dispute will
defeat the motion:
By its very terms, this standardopides that the mere existence of
somealleged factual dispute between the parties will not defeat an

otherwise properly supported tian for summary judgment; the
requirement is that there be genuineissue ofmaterialfact.



Anderson v. Liberty Lobby, In@77 U. S. 242, 247-48 (198@mphasis in original).

“A party opposing a properly supported motion for summary judgment ‘may not rest
upon the mere allegations or deniafghis] pleadings,” but rathenust ‘set forth specific facts
showing that there is a genuine issue for trialBbuchat v. Baltimore Ravens Football Club,
Inc., 346 F.3d 514, 522 (4th Cir. 2003) (alteratiororiginal) (quoting Fed. R. Civ. P. 56(e)).
The court should “view the evidence in the lightstfavorable to . . . the nonmovant, and draw
all inferences in her favor wibut weighing the evidenaw assessing the witness’ credibility.”
Dennis v. Columbia Colleton Me€@tr., Inc., 290 F.3d 639, 644-45 (4th Cir. 2002). The court
must, however, also abide by the “affirmative oéllign of the trial judge to prevent factually
unsupported claims and defen$esn proceeding to trial.”Bouchat 346 F.3d at 526 (internal
guotation marks omitted) (quotidgrewitt v. Pratt 999 F.2d 774, 778-79 (4th Cir. 1993), and
citing Celotex Corpv. Catrett 477 U.S. 317, 323-24 (1986)).

28 U.S.C. 81915

Under 28 U.S.C. 81915, which governs proceediitgd in forma pauperis in any court
of the United States, a prisosare required to pay federal filing fees as follows:

(2). . .[T]he prisoner shall be required to pay the full amount of a filing fee.
The court shall assess and, when fundstegollect, as a partial payment of
any court fees required by law, an initial partial filing fee of 20 percent of the
greater of—

(A) the average monthly depositsthe prisoner's account; or

(B) the average monthly balance in the prisoner's account for the 6-
month period immediately preceding the filing of the complaint or
notice of appeal.

(2) After payment of the initial partial filing fee, the prisoner shall be required
to make monthly payments of 20 pent of the preceding month's income
credited to the prisoner's account. Tdgency having custody of the prisoner



shall forward payments from the prisorsegccount to the clerk of the court
each time the amount in the accoarteeds $10 until the filing fees are paid

28 U.S.C.A. 8 1915 (b) (emphasis supplied).
This provision was passed as a part ofRhieon Litigation Reform Act of 1995 (PLRA)
which was a response to “a shagerin prisonetitigation.” Woodford v. Ngp548 U.S. 81, 84
(2006). “[T]he PLRA .. . installed a variety ofeasures ‘designed fitter out the bad claims
[filed by prisoners] and facilitateonsideration of the good.’Bruce v. Samuels _U.S. __, 136
S.Ct. 627, 629 (2016) quotin@oleman v. Tollefsqrb75 U.S. _, , 135 S. Ct. 1759, 1762
(2015) (brackets in original). Under the paymh scheme establisheif, a prisoner incurs
additional filing fee obligations before the firs paid, the additionadees may be deducted
simultaneously.Bruce 136 S.Ct. at 631. Thus, if a prisonged a second, third, fourth, or fifth
civil case while filing fees are still owed onetliirst-filed case, a 20%deduction of the prior
month’s income occurs for all of the cases filéd. at 632,see also Patel v. Bonne2011 WL
2267714, at *1 (E.D.N.C. June 8, 2011) (sequentifieciion is limited totwenty percent of
preceding month’s income no matter how many casesiled; simultaneous collection involves
twenty percent of income for each case filed).
The rationale behind requiring prisoners to pay the filing fee was explained by the Fourth

Circuit Court of Appeals shortlgfter the PLRA was passed:

Requiring prisoners to make economic dexis about filing lawsuits does not

deny access to the courts; it merely places the indigent prisoner in a position

similar to that faced by those whose baspsts of living are not paid by the

state. Those living outside of prisonannot file a lawsuit every time they

suffer a real or imagined slight. lesid, they must weigh the importance of

redress before resorting to the legal system.

Roller v. Gunn107 F.3d 227, 233 (4th Cir. 1997).

Analysis



In his Opposition Response Fuller asserts that State is redefining the meaning of
income by construing all sources of money toiruded in what is authorized for collection
under the PLRA. ECF 28 at p. 3He points to a “contract” he signed on July 2, 2016, sent to
him by the Fourth Circuit Cotrof Appeals in the contéxof Civil Action WMN-14-1474,
authorizing collection of “monthly payments 20 percent of my preceding month’s income” as
proof that any other funds collect violates that agreemerfECF 27-1. Fuller takes the position
that the State’s interpretation of the “income” as inclusive of all moaesgived regardless of its
source renders the word ambiguoBCF 28 at p. 4. Fuller furth@rgues that if Congress had
intended that funds that emanate from “moteme sources” to be included in the 20%
deduction permitted, they would haspecified all funds ratherdh using the word “income.”
ECF 29 at pp. 2 - 3.

If Fuller's suggested limitatin on the term “income” were tme adopted for purposes of
enforcing the PLRA fee collection process, #mgire purpose of the staé would be rendered
meaningless. Income is not a term of art daes not have the limitedeaning Fuller suggests.
While there are limitations on what is regarded as income for purposes of federal incorfie taxes,
those limitations do not apply where, as hererdhs no legislative definition requiring such a
limitation. The PLRA places responsibility forliexting federal filing fees on the custodian of
the prisoner who files the fedémause of action. As explained by Defendants, the system in
place has corrected a loophole that allowed prisoners to spend down the account before the
partial payments could be collected. Were thaurt to hold that only funds generated from a
prison job may be deducted, the collectionfeés would again be easily avoided through

intentional loss of the job. Mooger, wages for prison jobs are riaal at best as the purpose of

2 Even the definition of “gross income” for purposes of the tax code is not as limited as Fuller's suggested

definition for income.See26 U.S.C. 8§61 (defining gresncome as “all income from whatever source derived”).
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prison job assignments is to prevent idlenesd promote rehabilitative efforts. The State
provides for the basic necessities needed; pri@onvages are provided for incidental provisions
prisoners may purchase in the commiss&®ge Farmer v. Brenna®11 U.S. 825, 832 (1994)
(the Constitution requires inmates to be prodglideith adequate foodglothing, shelter, and
medical care.”).

Fuller's claim that more than 20% ofetifunds he received were deducted from his
account is also without merit. The simultanedaduction of filing fee payments is authorized
under the PLRA.See Brucegl36 S. Ct. at 629. His allegatitimat he has been defrauded of
money or that there exgsa conspiracy to do so is unsuppany the objectivevidence before
this Court. Defendants are dl@d to judgment in their favor as a matter of law and their Motion

for Summary Judgment shall be grahty separate Order which follows.

/sl
William M. Nickerson
SeniolUnited StatedDistrict Judge

Dated: January 27, 2017



