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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MARYLAND

MARY WOOLFORD GIBBS *
Plaintiff *
V. * Civil Case No. 16-00393MC
BOARD OF EDUCATION OF
DORCHESTER COUNTY *
Defendant. *

*k kk k% %k

MEMORANDUM OPINION

Plaintiff, Mary Gibbs, brought this action against Defendant, Board of Education of
DorchesterCounty (the “Board”) alleging illegal employment practiceby the Boardin
violation of Mrs. Gibbs’s rights under Title VIl of the Civil Rights Act of 1964, as andynd&
U.S.C.8§2m0e (“Title VII") (Count I) and 42 U.S.C. § 1981 (“Section 1981") (“Count II").
Specifically, Plaintiff, an Africa-Americanwoman contends that she was undercompensated as
a result of her race, and as relief foattlallegedviolation, she seeka declaratory judgment,
$100,000 in compensatory damages, and reasonable attorneys’ fees and costs. (EGF No. 1
The parties consented to proceed before a magistrate judge pursuant to 28 U.S.C. &16836(c)
Local Rule 301.4. (ECINos.13, 14) Now pending before the Court Befendant Motion for
Summary Judgment. (ECF No. 17). The Court has also considered Plaintiffs’ Regpons
Opposition andDefendants Reply. (ECF Nosl81, 19. A hearing was held on December 16,
2016. (ECHNo. 23.)For the reasons that followefendant’sMotion for Summary Judgmerg

GRANTED.

Dockets.Justia.com


https://dockets.justia.com/docket/maryland/mddce/1:2016cv00395/342493/
https://docs.justia.com/cases/federal/district-courts/maryland/mddce/1:2016cv00395/342493/24/
https://dockets.justia.com/

Background

In April 2012, the Board advertised for an “Accounts Pay&pecialistor Accounts
Payable Clerk, 1-Month Central Office Position.” That advertisement noted the following
details regarding the position’s salary:

Commensur with qualfficaions, expeernce, and déermination
of sdary scde placement. Based on the cant sdary scde for eithe:

Acoounts Payable ®galists— Administrative Saetary/Finan@l Spedalist 12
month. Rageis currently $30,183 — $50,0950r Accounts Payalal Clerk
— Office Clerk/Seaetary $19,532 - $32,417.

ABT AFFDAVIT, at 1 5 (ECF No. 17-5. The advertisementlso listed a number of
“qualifications” for the positionincluding, among other things:
. Graduation from a standard high school or possession of a State high

school equivalence certificatd.A. degree desirable in the fields of either
finance, accounting, business or related fields.

o Two years of experience in finance, accounting, procurement;
* % %

. Finance, accounting and/or bookkeepexperience to include a basic
understanding of bank account reconciliation, budgeting and expense
coding;

. Proficient technology skills to include Microsoft Word, Excel, Outlook;

. Experience with accounts receivable, and or accounts payable;

o Some experience w/ automated finance systems/or other databases

(ECF No. 17-5B).

Plaintiff applied for that position later that same moiter application, Plaintifétatel
that she*had a high school diploma and was enrolled at a local community college working
toward an associate degree in accountid@®’t AFFIDAVIT, atf 6.She also indicated that “she

had been working for the past twelve to thirteen years as ‘Lead Superdtkzad Teller’ for
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The Bank of Eastern Shorgand in that capacity she had been responsible for teller training,
reconcilement of general ledger agnts, data entry, and general supervision of telledsl.”
Plaintiff did not, however, “indicate any professional experience in financeuwiteg, or
procurement, nor did she indicate any professional experience in accounts payable and/or
receivables.’ld.

Although Plaintiff did not meetall of the qualificationdisted in the applicationthe
Board by way of letter correspondenadferedPlaintiff the position of Accounts Payable Clerk,
assigned to the Finaa Department in Central OfficeABT AFFIDAVIT, § 7. Her starting salary
was $25,717, based on t& 9 of the 2011-12 Ofice Clerk- Seaetary — 12 month S$ay
Scde for Dorchester County Public Schoolst”ABT AFFIDAVIT, §10. Plaintiff acknowledged
receipt of this letter correspondence autepted the position, salary, and benefits described
therein. She began in her new position with the Board on June 4, 200 2FADAVIT, 1 7, 10.

According to Mr. Charle®wayne Abt, the Board’s Human Resoes Administrator at
the time, Plaintiff's salary was calculated pursuant to the Department of Human Heesou
Salary Offer Guidelines (the “Guidelines”’ABT AFFIDAVIT, I 8-9 ABT DEPOSITIONat 24 (ECF
No. 186). In accordance with thogguidelines, the Board determines the salary of newly hired
non<ertified employees om caseby case basis, takinmto account the following facter
relating to the employee:

(a) their Total Expeience,which is generally dahed as thetotal number of

yeas of expeiene in the workforce (b) their Réevant Réated Experierce

which is generally déned as the mount of expeience a new hire has the

relevant field of work; (c) their Training, wheeas a new hie with training,

credentialing, education, orcénsurewhich exeeals the minimum requireents

of the position andwhich ae an asseto DCPS will be plaed on a higher

sdary scde, subpa to slary paraneers identified in the Vacacy
Annourcement; (d) Comparability/Equity whereby a new hife stating sdary

! Thetermsof employment and compensatidor Board employees, including Plantiff, are governed by the
Negptiated Agreeamentbeween the Board and the equisite employeebarganing unit. ABT AFFIDAVIT, §19.
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is compared with the sdaries of exsting eanployees in the rdevant

depatment; and (5) Buddewhereby consideratn is given b the budgefor the

position andor therelevant depament.

ABT AFFIDAVIT, Y 8-9.

Based on applying these factors, Plaintiff's starting salary was desztntn be the
approximate migpoint of the advertised range for tblerk position. ABT AFFIDAVIT, 1 8-9 In
the eight months after beginning her position with the Board, Plaimatfeived three salary
increasesbumping her salary bgpproximatelytwenty percent In July2012, oe month after
being hired andhie start of the new fiscal year, Plaintiff moveedm Step 9to Step 13 of the 12
Month Ofice Clerk/Seaetary sdary scde, and as a resujthe annuéd sdary increasedto
$26,617. BT AFFIDAVIT, § 11.Then in January 2013laintiff's position was rdassfied from
clerk to specialistwhich moved hefrom Step 13 of the12-Month OficeClerk/Seaetary to Step
1 of the 12-MonthAdministrative Saetary/Finan@l Spedalist pay £de of the Negotited
Agreement That maoe increased her salary to $883 ABT AFFIDAVIT,  12; BROOKE
AFFIDAVIT, 1 6-7 (ECF Na 174). And in February 2013, the Board, in response to Plaintiff’s
request for a salary increase, informed Plaintiff that she qualified for-atgwsalary incrase,
raising her salary to $30,933BRAFFIDAVIT, { 14.

In May 2013, the Boarchgain advertised for a new position, this time #r‘Payroll
Speciaist” position, the salaryfor which was based on the -Month 20122013 Administrative
Secretary 8lary Scale ($30,733 $51,345). ABT AFFIDAVIT, { 15. Plaintiff, at that point an
“Accounts PayableSpecialist; applied for tle position,even though, at the time of her application,
she did not have any payroll experiensenethelessthe Board, by way of letter correspondence,
notified Plaintiff that she received the job but that there would be no changer ihencurrent
salary of $30,932BT AFFIDAVIT,  16. Plaintiff acknowledged the salary and benefitdaccepted

the positionld. She began in that role on July 1, 2043.
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In February 2014, feer beginningher new position,Plaintiff met with Mr. Abt in orderto
discussa requestshe had made for pay raise. ABT AFFIDAVIT, § 19. According tavir. Abt's
affidavit, heexplained that her move from Accountants Pay&iplecialisto Payroll Specialist was a
lateral move, that theerms of her employment, including her compensation, were governed by the
Negotiated Agreement, and that she was not entitled to Igise.

In July 2014, the start of the new fiscal year, Plaintiff, along with all othercadificated
employees, redeed a twestep salary increaseher fourth salary increase two yeas—bringing
her annual salary to $32,341, more than 25 percent higher than where she had started. A
AFFIDAVIT, 1 20. Plaintiff resigned from employment kvithe Boardin Octoberof 2014. AT
AFFIDAVIT, 1 21 At the time of her resignation, Plaintiff's salary was 834. ABT AFFIDAVIT,

20. Neither her “Exit Interview Survey” nor her “Notice of Separation” contained dagatlons or
claims that Plaintiff was undercompensated becaukeraface. 8T AFFIDAVIT, § 21-22.

In April 2015, Plaintiff filed a formal charge of employment discriminatiith the Uhited
StatesEqual Employment Opportunity Commissi¢fEEOC”), alleging that Defendant had engaged
in unlawful employment discriminatinagainst heon the basis of racby compensating her at a
lower rate than hewhite colleagues(ECFNos. 172, Exh. 1.) The EEOC issued a Dismissal and
Notice of Rights, andhereafter dismissed the charge and informed Plaintiff of her right to file a
lawsuit. (ECFNos. 173, Exh. 2.) Plaintiff then brought thestant action in February 2016ECF
No. 1) Since that filing,the parties have capteted discovery (ECF Nos. 16), and lased on the
foregoing, theDefendantas filed a Motion for Summary Judgmemat Plaintiff has opposed ECF

Nos. 17, 18, 19.)



. Summary Judgment Standard

Under Federal Rule of Civil Procedure 56, “the Court shall grant summamn@rdgf
the movant shows that there is no genuine dispute as to any material fact and the movant is
entitled to judgment as a mattef law.” Fed. R. Civ. P. 56(a). “In considering a motion for
summary judgment, the judge's function is not himself to weigh the evidence andimtien
truth of the matter but to determine whether thsra genuine issue for trial." Gbenoba v.

Montgomery Cty. Dep't of Health & Human Servs., 209 F. Supp. 2d 572, 575 (D. Md. 2002)

(internal citations and quotations omitted)A dispute about a material fact is genuine if the
evidence is such that a reasonable jury could return a verdict for the nonmoving pdrty.”
“Thus, the judge must ask himself not whether he thinks the evidence unmistakably favors one
side or the othebut whether a faiminded jury could return a verdict for the nonmoving party

on the evidence presentedd. (brackets omitted).”In undertaking this inquiry, a court must

view the facts and the reasonable inferences drawn therefrom in the light wvomabka to the

party opposing the motion but the opponent must bring forth evidence upon which a reasonable
fact finder could rely. Id. “The mere existence of sintilla of evidence in support of the
nonmoving party's case is not sufficient to preclude raerogranting summary judgmehtd.

(emphasis in the original).

[1. Discussion

In her complaint, Plaintiff alleges that the Board undercompensated hecaamuof her
race,in violation ofTitle VII andSection 1981. (ECF No. 1As support for this claim, Plaintiff
identifies six white colleagues with higher salariesne of whom, Plaintiffassertswas more
qualified thanshe (ECF No. 181.) Defendantcontends thatlespitethe differences in pay

between Plaintiff andhesecolleagues, Plaintiff has “failed to establish a prifaaie case of
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discriminatory compensation by thgoard” because she was netmilarly situatedto the
employeesagainst whom she compares herself. (ECF Nel.lAlternatively, Defendant
claims that even iPlaintiff can establish a prima facie case of discriminatiba,Board had
“legitimate, nondiscriminatory reasons for compensating Plaintiff as it wiginely, “Plaintiff's
predecessors and successors had significantly more (both quantitative and ivgalitat
professional experience relevaatthe positions” that she held, aRtintiff “cannot point to any
evidence which suggests that the Board'saessvere pretextualld.

Under Title VII, it is illegal for an employ€ito fail or refuseto hire orto discharge
any individual, or othewise to discrimnate against ay individual with respect to [her]
compensatiorterms, conditions, omprivileges of enployment, beause ofsuch individual's rae
color, religion, sex, or national origin.” 42.S.C. § 2000e2(a) Similarly, Section1981 can
also ‘seve as the bsisfor bringing enployment discrinmation claims;’ as that sectiorstaes
in relevantpat: “All personswithin the jurisdiction of the United States shell have the sae
right in every S$ate and Territory to make and enforce contads ... asis enjoyed bywhite

citizens.....”” Morrow v. Fartell, 187 F. Supp. 2d 548, 553-54 (D. Md. 200&)ing 42 U.S.C.A.

§ 1981(a) (West)). AlthougPRlaintiff has plead both violations of Title VII and Section 1981
those claims will be discussed together, ashgtbame analysis applies to race discrimination

and retaliation claims under both Title VII and Sextil981. Tibbs v. Baltimore City Police

Dep't No. CIV.A. RDB-11-1335, 2012 WL 3655564, at *3 (D. Md. Aug. 23, 2012) (citing

James v. BooZAllen & Hamilton, Inc, 368 F.3d 371, 376 (4th Cir.2004))

Claims brought under Title VIl and Section 19&in be proven by either circumstantial

or direct evidence. Worden v. SunTrust Banks, Inc., 549 F.3d 334, 341 (4th Cir. 2008)

However, fw]here the record contains no direct evidence of discriminatiwhich Plaintiff



concedes herethen Plaintiff's ‘tlaims must be analyzed under the burdhifting scheme

established in McDonnell Douglas Corp. v. Greéhl U.S. 792(1973).? Tibbs 2012 WL

3655%4, at *3. In McDonnell Douglas, the United States Supreme Court establstiede

step burden shifting scheme whereby:

the plaintiffemployee must first prova prima faciecase of discrimination by a
preponderance of the evidence. If she succeeds,efleadhntemployer has an
opportunity to present a legitimate, Rdiscriminaory reason for its employment
action. If the employer does so, the presumption of unlawful discrimination
createl by theprima faciecase drops out of the picture and the burden shifts back
to the employee to show that the given reason was just a praiext f
discrimination.

Wang v. Metro. Life Ins. Co., 334 F. Supp. 2d 853, 862 (D. Md. 2Q€iihg Mackey v.

Shalala 360 F.3d 463, 468 (4th Cir.2004)Despite the burden shifting nature of this process,
however, the plaintiff always bears the burdainproving that the employer intentionally

discriminated againster. Morgan v. City of Rockville, No. G3H3-1394, 2015 WL 996630, at

*4 (D. Md. Mar. 4, 2015]internal citations and brackets omitted).

In order “[tjo establish a prima facie casedi$crimination in pay under Title VIl and
Section 1981, Plaintiff “must show: (1) she is a member of a protected class; (B) ahe
qualified as employees not of the protected class; and (3) she was paid less than othe

comparably qualified employeé&s.Trusty v. Maryland, 28 F. App'x 327, 329 (4th Cir. 2002)

2 Plaintiff's motion contains no allegation of direct evidence of racial discriiomaand
at the motions hearing Plaintiff's counsebnceded that no such direct evidence exists in this
case. Plaintiff doesrelate the testimony of a cworker, Ms. Laurie Dale, who agreedat
depositionwith Plaintiff's counsel's assertion that Plaintiff was not paid more money by the
Board because she was an Afridamerican. (ECF No. 1:8.) However, there is nothing in the
record that shows how Ms. Dale arrived at that conclusion. In fact, Ms, Whate was not
Plaintiff's supervisor, noted that she was unfamiliar with the process of agpigalaries to
positions and that she did not have any authority over salary determinations. (ECFMNo. 18
Accordingly, without a specific factual foundation, such an unsupported opinion is notesuffici
to constitute a genuine dispute of material fact. Mettle v. CSX Transp.281 F. App’x 262,
264 (4" Cir. 2007).




Morgan,2015 WL 996630, at *§“[t] o establish a prima facie case of racial discrimination with
respect to compensatioa plaintiff must show that he was paid less than a similarly situated
individud not in h[is] protected class”)BecausePlaintiff is an AfricanAmerican woman, and
her status as “a member of a protected tlsseot disputed, only the second and third prongs
are relevant to this analysis.

In support of heclaim thatshe was paid less than “similarly situated” white employees
Plaintiff has produced two charts, in which she compares her salary, experience, and

gualificationsto thoseof six white employees of the Board. Those charts, which can be found in

Plaintiff's reply memorandum (ECF A\ 18-1), are replicated belowvith several additionand

clarificationsso as to accurately reflect the entirety of the record

ACCOUNTSPAYABLE CLERK/SPECIALIST

Employee| Education Experience Starting| Starting| Last Final
Date Salary | Work | Salary
Day
Tammy B.S. Business | 14years of experiencén 08/31/04 | $36000 07/01/06| $37,454
McCarter Admin. areaof finance and
(white) accouns payabg,
accountseceivabk,
costacountirg, ard
profit ard loss statement
prepaation
Pdricia High Scloal Employedby the Boad 08/2006 $39233 07/30/12] $44,306
Webser Degee since 1979. Prior to her
(white) employment with the
Board, she had 8 years of
experience in book
keeping and as an office
manager. She had 27 yedrs
of experience in the
Finance Office when she
was appointed to Accounts
Payable Specialist
Mary High Sclool 13yearsas a bank teller 07/01/12 | $26,717 07/01/13| $30933
Gibbs Degee & 6 with 10 as “head
(Black) montls from | teller” responsible




Asoc.Degee | for the management
in acounting of other tellers. No
experience in Accounts
Payable or Payroll
Karen High Scloal Initially hired as an 07/01/13 | $29011 Still Current
Robinson Degee Accounts Payable employ- | Salary
(white) Associate She had 18 ed Not
years experienceas Known
customer servie
representativeat a local
bark, and 7 yars asn
accounts cléeto the City
of Cambrdge
PAYROLL SPECIALIST
Name Education Experience Starting| Starting| Last Final
Date Salary Work | Salary
Day
Elizabeth| High Sclool 10 yearsas Accounting 11/16/04 | $33500 08/31/10[ $40935
Fiorerra | Degee Clekk ard 3 vyears
(white) payroll
Beth High Scloal 12 yearsfinance 09/16/10 | $42589 07/01/13| $45459
Wilson Degee and lad experience as a
(white) eaned 53 credits manager at a bank,
Fowards a degree nearly 7 yearsin HR,
in business
administration and 3 years payroll
experience
Mary High Schoal 13yeas as a bank teller 07/01/13 | $30933 10/2014 | $32341
Gibbs Degee with 10 as “head
(Black) | & Asociakes teller” responsible
Degeein for the management
Accounting of other tellers.1
year (by then) as
Accounts Payable
Clerk. No experience
in Payroll
Lori High Sclool 10yearsin office 12/08/14 | $38511 As
Gray Degee maragemenf 3 years of
(white) payroll, and 4 years as 2015-
acounting clerk 2016
$40428

“When a plaintiff bases the discrimination entirely upon a comparison to emglirgee

outside her protected class,” as Plaintiff does rstre,'must demonstrate that the comparator
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was ‘similarly situged’ in all relevant respects Watson v. HSU Dev., Inc., No. GJH-13-2071,

2015 WL 3545623, at *3 (D. Md. June 5, 20{&jing Sawyers v. United Parcel Ser946

F.Supp.2d 432, 442 (D.Md.2018)'d, No. 13—-1777, 2014 WL 2809027 (4th Cir. June 23,

2014)) see alsdightner v. City of Wilmington545 F.3d 260, 265 (4th Cir.2008Y e

similarity between comparators ... must be clearly established in ordentedmngful.”). And
“[t] he gpropriate factors to consider in a discriminatory compensation claim includeewniat
Plaintiff and those who she claims are similarly situated had the same or salbgsmilar
experience, education, duties, and qualificatiogatson 2015 WL 3545623, at *Zee also
Morgan, 2015 WL 996630, at 7[t]o establish a prima facie case of discriminatory
compensation an employee ... must establish that the work was substantially elggate of
skill, effort, and responsibility and was performed under similar condiidosing Itrube v.

Wandel & Golterman Techs., In@3 F.3d 401 (4th Cir.1994)).

This Court’s decisionnt Romeo v. APS Healthcare Bethesda, ,I836 F.Supp.2d 577

(D.Md.2012),illustrates how this “similarly situated” standard is applied. ThR@neq an
African-American woman, wa hired as an accounts receivable revenue supervisor by a
healthcare management comparg. at 582. Her job title was later changed to “Accourttan
lll,” though her salary remained the same despite receiving positive empéwews of her
work performance.ld. at 583. Shortly after thatitle change, her employer hired a white male
for an “Accountant IlI” positiorand paid him at a higher salahanRomeo Id. Based on this
and other evidence in the recoRbmeo filed suit against her employer, alleging, among other
things, race and sex discrimination in violation of Title M.

This Court, howevemranted theemployer’'s motion for summary judgment, finding that

Plaintiff and the white employee wer®t similarly situated and thus Plaintiff was unable to
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establish a prima facie case of discriminatidpecifically, weexplained that “[the employer]
presented evidence that Romeo hadualhalf as many years of experience[tag white male
employee] and lackedthe white male employee’shaster's degree.Id. at 592. Given those
differenceswe concluded thdtone cannot reasonably infethatRomeo was paid less théme
white maleemployeebecause she was an AfricAmerican woman.ld.

Plaintiff cannot establish a prima facie case of discrimination based omabihee
comparison evidence becausewas the situation ifrRomeq there are significant differences
between heand the six individuals against whom she compares herselthe time she was
hired for the positiomf an Accounts Payable Clerk, Plaintiff had a high school diploma and was
working towards her associate’s degree. Additionally, she had worked foy tieeden years
as abank teller and “Head Teller” for a bank on the Eastern Shore, through which she was
responsible for teller training and supervision, reconcilement of genegakladcounts, and data
entry. At her depositionhowever,Plaintiff was unable to articulateith any specificityhow
such experience was a surrogate for direct experience in accounts payable or gapes!
DePOSITION at 138-39, 14§ECF No. 183). Additionally, Plaintiff has presented aaolditional
evidence expert or dierwise,suggesting that her bank telkxtperience was comparable.

Plaintiff, in particular, takes issue with the higher salaridbrefe of the six white
employeesvith whom she claim comparabilitiys. Karen Robinson, Ms. Beth Wilson, and Ms.
Lori Gray. But each of these employees had greater relevark exgerience, levels of
education, qualifications, or some combination thereof. Indeed, Ms. Robinserghtaekbnyears
of bank experience, compared to Plaintiff's thirteen, and Ms. Robinsoseladyears as an
accounts clerk, whereas Plaintiff did not have any work experience in accouriikepaya

payroll prior to accepting the position. Similarly, Ms. Wilson and Ms. Gray eatkhhee years
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of payroll experience compared to Plaintiff wlabthetime she began as a Payroll Speciatist,
not have any payroééxperiencéeyond verifying timecards for tellers she had supervised at her
prior job.

Plaintiff acknowledges these differences but nonetheless contends thahlzamai
small differencen experience between Mrs. Gibbs and her white comparators would not equate
to their very sizeable salary differentiaBut this is not selevident, and, as stated above,
Plaintiff has presented no evidence to suggest that her experience was caapanablthe
differencesoted were, in fact, “small.While there may be instances whesgthout such
evidence, the Court could reasonably conclude that differences in educationgtraini
experience for a given job were “small,” this is not one of them.

Nevertheless even if Plaintiff could establish a prima facie sa of discrimination,
Defendant would still be entitled to summary judgmemts stated abové|i] f the plaintiff
produces evidence for each element of the prima facie case, the blupdeduction shifts to the
employer to articulate a ‘legitimate, nondiscriminatargason for its actions."Morgan 2015
WL 996630, at *4(internal citations and quotations omittedut “[i] f the employer produces
evidence of a nondiscriminatory reason for its actiotgn “the burden returns to theagphtiff
to show that the employer's proffered permissible reason for taking an eacdrepoyment
action is actually pretext for discrimination.’ld. Where ‘the plaintiff cannot produce evideanc
that would allow the trier of fact to find the employer's reasons were xfpi@teliscrimination,
defendant is entitled to summggjudgment as a matter of law.1d. In assessing Defendant’s
asserted nondiscriminatory reasd,t is not the province of the courtto decide whether the

reason was wise, fair, or even correct, ultimately, so long as it trulyheasasori. Kess v.
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Mun. Employees Credit Union of Baltimore, Inc., 319 F. Supp. 2d 6374648. Md. 2004)

(citing Dugan v. Albemarle County School B&93 F.3d 716, 722 (4th Cir.2002)).

Here, Plaintiff has failedto present sufficient evidencthat Defendant’'s proffered
explanation for paying a lower salary was falsel anstead simply pretextuaDefendant
explained that it paid Plaintiff a lower salary than her white colleagues d®¢hase other
employees had “significantly more (both quantitative and qualitative) profedsexperience
relevant to the positions” than Plaintiff. Such a raeetral explanation is one that this Court has
previously accepteas a valid nondiscriminatory reason. Romeq 876 F. Supp. 2t 592
(“relative employee qualifications are widely recognized as valid;disgriminatory bases for
any adverse employment a&on”; a plaintiff's “unsubstantiated allegations and bald assertions

concerning her own qualifications ..ilfto ... show discrimination”); see aldévans v. Techs.

Applications & Serv. Co., 80 F.3d 954, 960 (4th Cir. 1996lative employee qualifations are

widely recognized as valid, nahscriminatory bases for any adverse employment dec)sion

Jones v. Dole Food Co., 827 F. Supp. 2d 532, 557 (W.D.N.C. 24td)473 F. App'x 270 (4th

Cir. 2012)(“Greater work experience is a legitimate, qaiscriminatory reason for paying more

experienced employees more thaneanployee in a protected class”) (citibarden v. Housing

Authority of Baltimore 2006 WL 3231964, at *6 (D.Md. Nov. 7, 2006)).

It is Defendant’s position that these differences between the emplageesin fact,
meaningful. Though Plaintiff may contend that this was nog@od reason to make salary
distinctions, Plaintiff has presented no evidence that it was ngedheeason and instead was
pretextual. Even if Defendant’'s reasons were not effective or wise hiring policy, the Court
would still not second guess those reasons absent evidence that they weregbrAtedtrson

v. Westinghouse Savannah River Co., 406 F.3d 248, 272 (4th Cir. g0UB)do not sit as a
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superpersonnel department weighing the prudence of employment decisions made by the
defendaltf) (internal citations omitted). Consequently, absent such evidehpeetex} this
Court is required to fith that Plaintiff cannot meet her burden under the prgteog of the

McDonnell Douglagramewok.

Plaintiff does not point to any evidence suggesting that the reason proffereddngant
is not true. Instead, she merely argues that it is “undisputed that [hgraaors did not have
significantly moreprofessional experience or education than [her].” But, as pointed out above, it
is not at all “undisputed.” To the contrary, Plaintiff has put forward no evidence othengha
own “bald assertions” about her own experience to suggest that her experierxmmpasable,
nor to seriously put into dispute Defendant’s evidence to the contrary. Plaintiff could have
offered her own testimony as to how her experience was substantially sionieyroll or
accounts payable experiend®it could notexcept in generalities Plaintiff could have offered
expert evidence on this issue but did not. Plaintiff could have attempted to get acorscéssn
Defendant’s witnesses that the experience was compakalilelid not. Plaintiff could have
developed circumstantial evidence that Defendant didn’t really rely on thiéseerttes in
setting salary or was unaware of the differences prior to settingy,shlar did not. In the
absence of such evidence, there is nothing from which a jury could reasonably camafude t
legitimate businesreason proffered by Defendant was a pretext for discrimination.

At the motions hearing, Plaintiff's counsel further argued that the fas¢brforth under
the hiring Guidelines were not consistently applied between the white emplogebts aGibbs.
Forinstance, as it relates to the accounts payable podiiamtiff argued that some candidates
appeared to have a higher salary based, in part, on having a college degree, yet Msas&ibbs

“only” six months away from completing her associate’s degrek agpeared to receive no
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similar credit. Admittedly, as it relates to the Board's applicationit®fhiring factors or
Guidelines, the Court canndiscern a precispattern of how each factor was weightedvery
caseor whether the various factors weaakvays weightedvith perfect consistencyEven so, a
lack of mathematical precisiom the application of these Guidelines does not render them a
pretext. Similarly, Plaintiff's own view of how the factors should be weighs$ insufficient to
show hat hey were a pretext for discrimination.

Finally, it is worth briefly addressinggvo remainingfactual poinsg that Plaintiffmakesin
her response to the motion for summary judgmiaiugh, in doing so, the Court is mindful of
the factthat Plaintiff doesiot demonstrate hoeither of these points asapportive of her legal

argument under the McDonnell Douglaamework First, Plaintiff states that she was the first

African-American employed by the Board in the Financial DepartmAithough context cahe
relevant indetermining the existence of preteRtaintiff has presented no evidence of how this
historical fact makes Defendant’s proffered reasons in her case false anduptedext without
such evidence, the mere fact that Plaintiff was thetfiAdrican-American employee is

insufficient to show unlawful discriminatiofawkins v. Leggett, 955 F. Supp. 2d 474, 492 (D.

Md. 2013) (*Although statistts are ‘unquestionably relevant proving a disparate treatment
claim under Title VII, a mere statistical disparity is generally insuffictenprove disparate
treatment). Furthermoreas it relates t@ontext,it is important to bear in mind th&laintiff

was initially place in the middle of the salary range for her position upon hire, and within her
first year,received step and salary increases totaling more tthamty percentof her original
salary; a fairly sizeable pgyrogressiorthat isnot consistent with heaccusations of racially

motivated undecompensation.
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Second Plaintiff claims that prior to accepting her new position as a Payroll Spedalist,
supervisor with the Board informed her that the change from Accounts P&m@ddtelistto
Payroll Specialistwvas a promotion entitling her to greater pay, yet she did not receive an
increase in pay and the Board later informed her that the move was a lateral andnuiteopr
But, evenif it were true that Plaintiff's new positioshould have beerontraryto Defendant’s
contention, a promotion and not a latarave,Plaintiff has not shown how that factual dispute
would support her claim of discriminatory pay as she has neither showsithdarly situated
white employees were given such promotianmon a transfer of departmentsor has she

explained how such evidence shows pretext on the part of the Board.

V. Conclusion

For the foregoing reasoridefendaris Motion for Summary Judgment is GRANTEB

separate ordeshallfollow.

Dated:January 6, 2017 /sl
J. Mark Coulson
United States Magistrate Judge
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