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THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MARYLAND

DANIELA VANCDO, et al.
Plaintiffs,

V. Civil Action No. ELH-16-3682

J.P. MORGAN CHASE BANK, N.A.
Defendant.

MEMORANDUM

On September 14, 2016, plaintiffs Daniela and Bohumil Vanco (the “Vancos”) brought
suit in the Circuit Court for Baltimore County against defendahP. Morgan Chase Bank,
National Association”(“Chase”)! ECF 2. The suit is rooted ia temporary freezen the
proceeds of a cashier’s check issued by Chadadeposited into plaintiffs’ joint account at Bank
of America, N.A. (“BOA”). ECF 13. According to plaintiffs, the hold was made at the
direction of Chase.ld. | 3. Plaintiffs filed an Amended Complaint int&e court on or about
October 7, 2016 ECF 3;seeECF 1, 1 2. Thereafter, on November 10, 2016, Chase removed the
case to this Court. ECF?1.

Chasemoved to dismiss the case on November 11, 2016, pursuant to Fed. R. Civ. P.

12(b)(6) ECF 11. On November 22, 2016while the first motion to dismiss was penglirthe

! Chase states that plaintiffs erroneously sued J.P. Morgan Chase Bank, N.A.t érel tha
proper name of defendant is JPMorgan Chase Bank, N.A. ECF LChite was never served
with the original ComplaintECF 1.

In the Complaint, the Vaneoalso suedBank of America, N.A. ECF 2. But, Bank of
America, N.A.is not named as a defendant in either the First Amended Complaint (ECF 3) or the
Second Amended Complaint (ECF 13).

2Chase was served with the Amended Complaint on October 11, 2016. ECF 1. There is
no contentia that removal was untimely.
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Vancos filed a Second Amended Complaint. ECE 18.the Second Amended Complaint, the
Vancos assert twetatutorycounts agains€hase breach of the Expedited Funds Availability
Act (“EFAA”), as amended, 12 U.S.C.4®01,et seq(Count I} and beach ofMd. Code 2013
Repl. Vol., 2016 Supp.Jitles 3 and 4 of the Commercial Law Article (“C.L(Gount II). ECF
13, 11 6-18.

Now pending is Chase’s second motion to dismi&SH 1§, which is supported by a
memorandum of law. ECF 1B(collectively, “Motion”). The Vancos oppose the MotiECF
19, “Opposition”) andChase haseplied. ECF 24 (“Reply”).

The Motion is fully briefed and no hearing is necessary to resolv€etlLocal Rule
105.6. For the reasons that follow, | shall grant the Motion.

l. Factual Background

On June 3, 3016Chaseissueda cashier's check (check no. 959020108beck”) to
Daniela Vancadn the amount of $851,552.00. ECF 13, %5deECF 131 (Check). The next
day,June 4, 2016, th€heckwas depositethto plaintiffs’ joint checking accountith Bank of
America ECF 13, 1 2. June 4, 2016as a SaturdayPlaintiffs allegejd.: “After the Plaintiffs
deposited the Check into their BOA checking account, BOA sent the Check to fohase
payment.Chase paid the Check by transferring thedfito BOA.”

According to plaintiffs, he Check was credited to thieeir joint checking account at

BOA on June 6, 2016ld. § 3. That date was a MondayPlaintiffs transferred “the majority of

% ECF 11will be deniedasmoot in view of thdiling of the Second Ameded Complaint.
* The First Amended Complaint contained four common law claims against Chase.
> | take judicial notice thaflune 4, 2016was a Saturdayand June 6, 2016was a

Monday. In general, “a court may properly takeicial noticeof ‘matters of public record’ and
other information that, undéed. R. Evid. 201, constitute ‘adjudicative fact&6ldfarb v.
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the funds from their joint checking account to their joint savings account” on June 13,18016.
Around that time, the Vancos became “unable to access their funds as BOA had wrongfully
‘frozen’ the money held in both the checking and savings accoulits.The Vanco<laim that
the hold on the accounts “was at the deman@lwdseor as a result of information given by
Chaseto BOA about the Check.Id.
. Standard of Review

A defendant may test the legal sufficiency of a complaint by way of a motiaanusd
under Rule 12(b)(6).Goines v. Valley Cmtyservs. Bd.822 F.3d 159, 1666 (4th Cir. 2016);
McBurney v. Cuccinelli616 F.3d 393, 408 (4th Cir. 201@¥f'd sub nomMcBurney v. Young
_Us._ ,133S.Ct 1709 (201Bywards v. City of Goldsboyd 78 F.3d 231, 243 (4th
Cir. 1999). A Rule 12(b)(6) motion constitutes an assertion by a defendant that, even If-the we
pleading allegations are true, the complaint fails as a matter of law “to staimmaipon which
relief can be granted.” Whether a complaint states a claim for relief is assesséeréryce to
the pleading requirements of Fed. R. Civ. P. 8(a)(2). It provides that a complairdamizsn a
“short and plain statement of the claim showing that the pleader is entitled to relie€” T
purpose of the rule is to provide the defents with “fair notice” of the claims and the
“grounds” for entitlement to reliefBell Atl., Corp. v. Twomb)y650 U.S. 544, 555-56 (2007).

To survive a motion under Fed. R. Civ. P. 12(b)(6), a complaint must contain facts

sufficient to “state a clainotrelief that is plausible on its faceTwombly 550 U.Sat 570;see

Mayor & City Gouncil of Baltimore 791 F.3d 500, 508 (4th Cir. 201Sge alsdrellabs, Inc. v.
Makor Issues & Rights, Ltd551 U.S. 308, 322 (200&atyle v. Penn Nat'| Gaming, In&637

F.3d 462, 466 (4th Cir. 20119ert. denied565 U.S. 825 (2011Philips v. Pit County Mem.
Hosp, 572 F.3d 176, 180 (4th Cir. 2009). PursuanFed. R. Evid. 201, a court may
takejudicial noticeof adjudicative facts if they are “not subject to reasonable dispute,” in that
they are “(1) generally known within the territorialigdiction of the trial court or (2) capable of
accurate and ready determination by resort to sources whose accuracy canmatbhedsn
guestioned.”



Ashcroft v. Igbgl556 U.S. 662, 684 (2009) (“Our decisionTiwomblyexpounded the pleading
standard for ‘all civil actions’ . . . .” (citation omittedpee alsdHall v. DirecTV, LIC,  F.3d
__, No. 151857, 2017 WL 361065, at *4 (4th Cir. Jan. 25, 2017). But, a plaintiff need not
include “detailed factual allegations” in order to satisfy Rule 8(a){&yombly 550 U.S. at 555.
Moreover, federal pleading rules “do not counteeadismissal of a complaint for imperfect
statement of the legal theory supporting the claim asserfathi\son v. City of Shelpy  U.S.
_,135S. Ct. 346, 346 (2014) (per curiam).

Nevertheless, the rule demands more than bald accusations or peetdason.
Twombly 550 U.S. at 555ee Painter's Mill Grille, LLC v. Browrv16 F.3d 342, 350 (4th Cir.
2013). If a complaint provides no more than “labels and conclusions” or “a formulaid¢ioacita
of the elements of a cause of action,” it is insight. Twombly 550 U.S. at 555. Rather, to
satisfy the minimal requirements of Rule 8(a)(2), the complaint must set forthdleriactual
matter (taken as true) to suggest” a cognizable cause of action, “even He].adtual proof of
those factss improbable and . . . recovery is very remote and unlikelywombly 550 U.S. at
556 (internal quotations omitted).

In reviewing a Rule 12(b)(6) motion, a court “must accept as true all of theafac
allegations contained in the complaint” and mtidtaw all reasonable inferences [from those
facts] in favor of the plaintiff.” E.l. du Pont de Nemours & Co. v. Kolon Indus., 1687 F.3d
435, 440 (4th Cir. 2011) (citations omittedge Semenova v. Maryland Transit Adn8d5 F.3d
564, 567 (4th Cir. 2017Belmora LLC v. Bayer Consumer Care A&39 F.3d 697, 705 (4th Cir.
2016); Houck v. Substitute Tr. Servs., In@91 F.3d 473, 484 (4th Cir. 2013endall v.
Balcerzak 650 F.3d 515, 522 (4th Cir. 201tgrt. denied565 U.S. 943 (2011). But,c@urt is

not required to accept legal conclusions drawn from the f&¢& Papasan v. Allagid78 U.S.



265, 286 (1986). “A court decides whether [the pleading] standard is met bytisgpidua legal
conclusions from the factual allegations, assumimggttuth of only the factual allegations, and
then determining whether those allegations allow the court to reasonadlytivat the plaintiff
is entitled to the legal remedy sougt®.Society Without a Name v. Virginds5 F.3d 342, 346
(4th. Cir. 2011)cert. denied__ U.S. _ ,132 S. Ct. 1960 (2012).

In general, courts do not “resolve contests surrounding the facts, the meritsiofi,aocl
the applicability of defenses” through a Rule 12(b)(6) moti&uawards v. City of Goldsboyo
178 F.3d 231, 243 (4th Cir. 1999). The purpose of the rule is to ensure that defendants are
“given adequate notice of the nature of a claim” made against tlammmbly 550 U.S. at 555
56 (2007). But, “in the relatively rare circumstances where facts sufficdenitle on an
affirmative defense are alleged in the complaint, the defense may be regcheahdiion to
dismiss filed under Rule 12(b)(6) Goodman v. Praxair, Inc494 F.3d 458, 464 (4th Cir. 2007)
(en banc);accord Pressley v. Tupperware Long Term DilsigbPlan, 533 F.3d 334, 336 (4th
Cir. 2009);see also U.S. ex rel. Oberg v. Penn. Higher Educ. Assistance Agdbcly.3d 131,
148 (4th Cir. 2014). However, because Rule 12(b)(6) “is intended [only] to test the legal
adequacy of the complaint,Richmad, Fredericksburg & Potomac R.R. Co. v. Fp#itF.3d
244, 250 (4th Cir. 1993), “[t]his principle only applies . . . if all facts necessary tdfitimeadive
defense ‘clearly appear[ | on the face of the complainG6éodman 494 F.3d at 464 (quoting
Forst, 4 F.3d at 250) (emphasis adde@Gioodman).

Under limited exceptions, a court may consider documents outside the complhiotit wi
converting the motion to dismiss to one for summary judgm@otdfarb v. Mayor & City
Council of Baltimore 791 F.3d 500, 508 (4th Cir. 2015). In particular, a court may properly

consider documents that are “explicitly incorporated into the complaint bsenefe and those



attached to the complaint as exhibits . .Gdines 822 F.3d at 166 (citations omittedge US.
ex rel. Oberg 745 F.3d at 136 (quotinghilips v. Pitt Cty Memorial Hosp572 F.3d 176, 180
(4th Cir. 2009));Anand v. Ocwen Loan Servicing, LLT54 F.3d 195, 198 (4th Cir. 2018m.
Chiropractic Ass'n v. Trigon Healthcare, In8@67 F.3d 212, 234 (4th Cir. 2004kgrt. denied
543 U.S. 979 (2004 Phillips v. LCI Int'l Inc, 190 F.3d 609, 618 (4th Cir. 1999).

However, “before treating the contents of an attached or incorporated document as true,
the district court should consider the nature of the document and why the plaiatifeat it.”
Goines 822 F.3d at 167 (citinty. Ind. Gun & Outdoor Shows, Inc. v. City of S. Bet&8 F.3d
449, 455 (7th Cir. 1998)). “When the plaintiff attaches or incorporates a document upbn whic
his claim is based, or when the complaint otherwise shows that the plaintiff has adepted t
contents of the document, crediting the document over conflicting allegations ontpé&ant is
proper.” Goines 822 F.3d at 167. Conversely, “where the milffi attaches or incorporates a
document for purposes other than the truthfulness of the document, it is inappropriatethe trea
contents of that document as trudd:

II. Discussion

In the Motion,Chaseargues that each count of the Second Amer@muplaint fais to

state a clainupon which relief can be granted. | review each, in turn.
A. Count | —EFAA

In Count | of the Second Amended Complaint, the Vancos assefhhatviolated the
EFAA by sending “wrong, illegal, incomplete and erroneous information and/or comatiarsc
to BOA which caused BOA to freezbe Plaintiffs’ accounts.” ECF 13, 1 9. Moreover, the

Vancos assertid. § 10: “Chasebreached its statutory obligations and agreement with the



Plaintiffs to pay the Check when presented and to not cause the funds to be frozen and it also
breached its duties and obligations of good faith and ordinary care.

Plaintiffs do not identify the particulasection of the EFAA, or its implementing
regulationsthatwas allegedlyoreachedy Chase SeeECF 13. They seek statutory damages of
up to $1,000, plus expenses, costs, and attorneys’ ithe$.11.

The EFAA was enacted by Congress to “provide faster availability of deposited’funds
Beffa v. Bank of W152 F.3d 1174, 1176 (9th Cir. 1998)ting S. Rep. No. 10Q9, at 25).
Section 4002 of Title 12 of the U.S. Codditled “Expedited funds availability schedules.it
provides, in pertinent part, 12 U.S.C. § 4002(a)(2): “Funds deposited in an account at a
depository institution by checkhall be available for withdrawal not later than the business day
after the business day on which such funds are depositetl See alsd2 C.F.R. § 229.10 &
depositary bank shall make funds deposited in an account by check available forweitimdita
later than the business day after the banking day on which the funds are deposited . . . .”).

Civil liability under the EFAA is codified at 12 U.S.C. § 4010. Section 4010(a) provides:

Except as otherwise provided in this section, any depositstiyution which fails

to comply with any requirement imposed under this chapter or any regulation

prescribed under this chapter with respect to any person other than another

depository institution is liable to such person . . ..

In the Motion,Chaseconiends thathe Second Amended Complaint fails to state a claim
under the EFAA because the proceetithe Check were made available to the Vancos within
one businesday of the deposit. ECF 18 at 8. ThusChaseargues that it complied with the
requiremats of the EFAA. Id. Moreover,Chaseasserts thasiny action that it took to place a

hold on the fundsafter the proceeds became availaties not constitute a violation of the

EFAA. Id.



In their Opposition, the Vancos dispuihase’s contentionsAs to Chase’s argument
that there was no breach under the EFAA because the funds from the Check were rfaile avai
the next day, the Vancos contend: “Not only were the funds not available quickly they were not
available at all as a result Ghase’snvrongful acts.” Id. Furthermore, the Vancos argue ttreg
case ofReal Estate Auctions, Inc. v. Nat'| Republic Bank of Chicalgo 90 C 4174, 1991 WL
268659 (N.D. lll. Dec. 3, 1991), supports their position.

In Real Estate Auctionshe defendant bank hagswed a cashier’s check to a thipdrty
who indorsed the check tie plaintiff as a part of a dedletween the thirgparty andthe
plaintiff. Id. at *1. After the deabetween the thirgarty andthe plaintiff fell through, the tho
party called dfendantand obtained a stop order on the chelck. Plaintiff attempted to deposit
the check with defendant, but as a result of the stop order, defendant refused to hcmeckhe
Id. Plaintiff brought suit under the EFAA.

The court granted summary judgment in favor of plaintiff, finding that the bank had
failed to timely make the funds from tkashier’scheck availableéo theplaintiff. Id. at *4. In
so holding, the court observed that there was no dispute that defendant had failed tordidiely
the plaintiff's account. Id. And, the court noted that the dispittetween thelaintiff and the
third party was better adjudicated by the courts than the denk.

In my view, the allegations in the Second Amended Complaint do not state a claim for a
breach of the EFAA. Under the EFAA, “business day” is defined as “any day otimentha
Saturday, Sunday, or legal holiday.” 12 U.S.C. § 4001(3). As noted, in the Second Amended
Complaint, the Vancos contend that they deposited the Check into theahjeaking accourt
BOA on June 4, 201&nd that the “Check was credited to [their] joint checking account at BOA

on June 6, 2016.” ECF 13 2-3. June 4, 2016ell on a Saturday. Andune 6, 201dell on a



Monday. Thus, there was no breach of the requirement that the proceeds of a cashier’s check be
made available for withdrawal no later than the business day afteatkengday on which the
funds were deposited. 12 U.S.C. § 4002(2).

Plaintiffs’ statement in theOpposition that the funds from the Check were not available
quickly and “were not available at all as a resuliChlase’swrongful acts” (ECF 19 at 3) is
perplexing in view of the allegations in the Second Amended Complaint. To be suregttee fr
on plaintiffs’ account would have made the funds unavailable during the period of the freeze
But, thestatement that the funds were not available quickly flies in the face of thatallegin
the Second Amended Complaint. As notbeé, Vancosssertthat theiraccount was credited on
June 6, 208, which was a Monday It was alsahe first business day after teposit of the
Checkon Saturday, June 4, 201Moreover, paintiffs were able to transfer the funds to another
BOA account shortly thereafter. ECF 13, 1 2, 3.

To the extent thaChaseprovided BOA with information that resulted in a hold being
placed on the Vancos’ account, such conduct does not constitute a breacklAfbecause
“merely placing a hold on or freezing funds in an account after deposits havenas®
availabk is not a violation of the EFAA and does not support a claim for civil liabiliyiX v.
NASA Fed. Credit Unign200 F.Supp. 3d 578, 587 (D. Md. 2016&¢e alsoLittle Donkey
Enterprises Washington, Inc. v. U.S. Ban¢cdB6 Fed. App'x 91, 92 (9th Cir2005) (“Merely
placing a hold on or freezing funds in an account after the deposits have been maldke availa
not a violation of the Funds Act and thus does not support a claim for civil lialidgr 12
U.S.C. 8§ 4010); Anderson v. USAA Fed. Sav.mBaNo. CA 8:131316- TMC, 2013 WL

4776728, at *2 (D.S.C. Sept. 4, 2013) (applying the Ninth Circuit's approdgtilenDonkey.



Judge Mesg#te’s opinion inNix, 200 F. Supp. 3d 57®rovides guidance. In that case,
Nix, the plaintiff, electronicallydepositeda tax refund of $544,387.99 in an account that he had
opened with defendant NASA Federal Credit Union (“NASA FCUY. at 5&. Ten days later,

Nix scheduled payments to his creditors totaling $38,327189.Suspicious of the size of the
transfer and payments, NASA FCU stopped the payments and placed a hold on Nix’s account.
Id. Nix brought suit against NASA FCU, claimingter alia, that itrefused taimely makehis

funds available to him, in violation of the EFAAd. at 584.

JudgeMessitte granted NASA FSU’s motion to dismiagth prejudice as to Nix’s claim
under the EFAA.Id. at 587. He noted that many courts have determined that merely placing a
hold or freezing funds in an account after a deposibbasa made does not cahge a violation
of the EFAA. Id. Therefore Judge Messittdeterminedhat NASA FCUhad not breached the
EFAA because it had meretplaced a hold on or frozen funds in an account after the deposits
had been made availableld. (internal quotations;itation, and alterations omitted).

Here, as inNix, there is no dispute that the proceeds of the deposit in question became
available to the plaintiff onthe first business day after funds were depositecECF 13, 3.
Indeed,the Vancosassertn the Second Amended Complathtat they were able to transfine
funds from their joint checking account to their joint savings accotat. Therefore for the
reasons stated iNix, the Vancos cannot maintain an action under the Eb&¢ausehe hold
was placed on their funds after the funds from the Check had become available.

The Vancos'reliance onReal Estate Auctiond991 WL 268659is misplaced. In that
case the defendant bank dishonored the check at issue before the funds welevanatée in

plaintiff's account. Id. at *1. This distinction is critical given thatix and relateccases make
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clearthat there cannot be an EFAA violation when funds are fratenthey become available
following a deposit.SeeNix, 200 F. Supp. 3d at 587.

In view of the foregoing, | shall dismiss the Vanca#im under the EFAA, with
prejudice because it fails as a matter of law.

B. Count Il —UCC

In Count Il of the Second Amended Complaint, the Vancos ags#rChase*had the
statutory obligation” under C.L. Titles 3 and 4 “to pay the Check and to take no atficim w
would prevent the Plaintiffs from having the funds freely availédbithemfor their use.” ECF
13, 1 15. As with the alleged breach of the EFAA, plaintiffs complain @etse “sent
incomplete and erroneous information and/or communications to BOA which caugedoBO
freeze the Plaintiffs’ accounts.”ld. { 16. However the Vancos do notllege thatChase
breached any particulaection of the Marylan€ode Instead, they cite tavo entiretitles of
theC.L., which comprise nearly 175 pages.

Presumably, the Vancos assert their claims in Count Il udder§ 3411 and/orC.L. §
3-412, whichpertainto the obligations of issuers of cashier’s checks.

C.L. § 3-411 states:

(a) In this section, “obligated bankiieans the acceptor of a certified check or the
issuer of a cashier's check or teller's check bought from the issuer.

(b) If the obligated bank wrongfully (i) refuses to pay a cashier's check or
certified check, (ii) stops payment of a teller's check,iigrrefuses to pay a
dishonored teller's check, the person asserting the right to enforce the check is
entitled to compensation for expenses and loss of interest resulting from the
nonpayment and may recover consequential damages if the obligated baek ref

to pay after receiving notice of particular circumstances giving rise to the
damages.

C.L. § 3-412 provides:
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The issuer of a note or cashier's check or other draft drawn on the drawer is

obliged to pay the instrument (i) according to its terms at the time it was issued or,

if not issued, at the time it first came into possession of a holder, or (ii) if the

issuer signed an incomplete instrument, according to its terms when completed, t

the extent stated 88 3115and3-407. The obligation is owed to a person

entitled to enforce the instrument or to an indorser who paid the instrument

under § 3-415.

According to the Maryland Court of Special Appealsjh$ general rule [is] that the act
of issuing a cashier's chetlinds the issuing bank to pay the instrument and the bank is not
allowed to stop payment on it.’ Citibank Fed. Sav. Bank v. New Plan Realty Tra8t Md.
App. 44, 59, 748 A.2d 24, 332 (2000)(quotingRezapolvi v. First Nat. Bank of Marylar2D6
Md. 1, 8, 459 A.2d 183, 18§1983)) (emphasis and alterations @itibank Fed. Sav. Bapk
And, in Rezapolvi the Maryland Court of Appeals noted: “Courts have recognized and given
effect to the public perception of a cashier's che8kcording to one court, a cashier's check
circulates inthe commercial world as the equivalent of cash. People accept a cashier's check
as a substitute for cash because the bank stands behind it, rather than an indiRiezeb6lvi
296 Md. at 9, 459 A.2d at 187 (internal quotations and citation omitted).

Notably, under C.L. §-802, ‘Payment to the holder of a cashier's check, teller's check,
or certified check discharges the obligation of the obligated bank on the check to both the holder
and the claimant. . .” Commento C.L. § 3602; seealso Deutsche Bank Nat. Trust Co. v.
Brock 430 Md. 714, 729, 63 A.3d 40, 48 (20X8pserving that if the maker of an instrument
“pays a person entitled to enforce that [instrument], the maker’s obligations uadsstéhare
discharged to the extent of the payment”).

Chaseargues that Count I$ subject to dismissélecause the Vaons have failed to make

any allegations in the Second Amended Complaint on which they can obtain relief uinder C

Titles 3 or 4. ECF 181 at 811. In particular, Chasecontendsthat it satisfied all of its
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obligations under the C.L-812. Id. at 9. Chasepoints out: “It is undisputed that [it] paid the
Cashier's Check and the funds were credited to Plaintiffs’ joint checking accaahnt(€iting
ECF 13 11 &B). And, Chasemaintainsthat payment of the Check “refutes any possible
allegation that itfefused] to pay the Check under Section 3-411(b).” ECF 18-1 at 9.

Citing C.L. 8 3411(b), the Vancos point out in their Oppositithrat Chase as the
obligor bank, “cannot wrongfully refuse to pay a cashier’'s check.” ECF 19 at 5. Acctwding
the Vanos, “[tlhe action ofChasewas, or amounted to, a wrongful refusal to payaastop
payment and as such was in violation of the Uniform Commercial Code includdhty183 1d.
The Vancos continued.: “Under the UCCChasewas obligated to pay on the [&&ck but did
not make final settlement as final paymesais not made.”

In my view, the Vancos have failed to state a claimeurTitles 3 and 4 of the C.LAs
noted,the Vancos specifically allega the Second Amended Complaint tliztiase”paid the
Chek by transferring the funds to BOA” (ECF 13, i(Bmphasis added) and that “[tlhe Check
was credited to the Plaintiffs’ joint checking account at BOA . . Id."{ 3. Further, faintiffs
aver that they transferredoney from their joint checking account to their joint savings account.
Id. Thus,based on the Vancoswn allegationsChasefulfilled its obligationunderC.L. § 3
411(b) by paying the CheckSee idf 3. And, by paying the checkhase’sobligationswere
discharged. C.L. 8§ 3-602.

The Vancos argumerd in their Opposition are bewilderingPlaintiffs’ argument that
Chase’sactions amounted to a wrongful refusal to pay the Check is unfounded in factiand
As Chasenotes in its Reply, C.L. §-811(b) requires the obligor bank not to refuse to pay a
cashier’s check ao stop payment on a cashier’s che@eeECF 24 at %. Indeedthe Second

Amended Complaint specifically providdsat Chasepaid the Check. ECF 13, 2.
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Likewise, plaintiffs allegationin their Oppositionthat Chasefailed to make final
settlement on the Check is similarly defectivdo reading of the Second Amended Complaint
could yield the conclusion th&thasefailed to make final payment on the Check by maintaining
theright to revoke the settlement of the funds with BOA\L. 8§ 4215(a)(2);seeECF 1391 2
3.

In sum, the Vancos have failed to state a claim for a breach of Titles 3 and 4 of the
Commercial Law Article. Therefore, | shall dismiss Count Il of the Second Amended
Complaint And, the dismissal shall be with prejudice. Thibésause the Vancos, their
Opposition, appear to agree with Chase that C.L-48 Bis the section of theo@mercial Law
Article on which Count Il is predicated ECF 19 at 6. They have nt suggested atioer
section for which an opportunity to amenadight be warranted Moreover, dismissal ith
prejudice is appropriateecausethe Vancos have alreadyad threeproverbial “bites at the
apple”in terms of amending their lawsuit.

IV.  Conclusion

In view of the foregoing, | shall grant the Motion astdhlldismiss Counts | and Il of the
Second Amended Complaint, with prejudice, as plaintiffs have failedfate a claim on which
relief could be granted.

An Order follows, consistent with this Memorandum.

Date: 4/14/17 /sl
Ellen Lipton Hollander
United Statedistrict Judge
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