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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MARYLAND

In the Matter of the Complaint of Spirit
Cruises, LLC as Owner of the M/V SPIRIT
OF BALTIMORE for Exoneration from or
Limitation of Liability

Civil Action No. ELH-16-4097

MEMORANDUM

On December 29, 2016, Spirit Cruises, LLC (“Spirit”), the owner of the M/V SPIFHT O
BALTIMORE (the “Vessel”), filed its'Verified ComplaintFor ExoneratiorFrom Or Limitation
Of Liability”, pursuant to the Limitation of Liability Act of 1854s amended46 U.S.C. 88
30501,et seqt ECF 17 The M/V SPIRIT OF BALTIMORE is a 1ot passenger vessél (
1 3), which plaintiff estimates to havecarrentvalue of $1.85 million.Id. § 15 seeECF 12
(Condition and Valuation Survey) at 13.

The Complaint arises out of the evediging the early morning hours of August 28,
2016, when the Vessehas under charter anthllided with a floating dock located at
Henderson’s Wharin the Fells Point area of Baltimore City Id. {1 56. According to the
Complaint, the Vessel was traveling at approximately three knots at theftthesirecident Id.
T17.

After Spirit filed suit, the Court issued an Order enjoining the commencement or further

prosecution of actions angroceedings against plairftiin connection withthe voyage of the

! The Limitation of Liability Act is sometimes referredds the “Shipowner's Limitation
of Liability Act.” See, e.gPickle v. Char Lee Seafood, In&74 F.3d 444, 447 (4th Cir. 1999).

2 Jurisdiction isbased or28 U.S.C. § 1333, which provides: “The district courts shall
have original jurisdiction, exclusive of the courts of the States, of . . . [ajily case of
admiralty or maritime jurisdiction, saving to suitors in all cases all other remedmssdb they
are otherwise entitled.”
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Vesselon August 28, 2016. ECF 3, 1 6. The Court set the limitation fund at $1,850¢009.

1. Furthermore, the Coumstructedthe Clerk to issue a notice to potential claimants, consistent
with Fed. R. Civ. P. Supp. R. F(4U(1 5;seeECF 4 (notice)), and directed that the notice be
published in the Baltimore Sua daily newspapennce per week for four weeks. ECF 3, 1 7.
The notice provided informatici® potential claimantsoncerning thdiling of claims,and &t a
deadline of February 15, 201@r thefiling of claims SeeECF 4.

Thereatfter, twentgight people filed claims (collectively, “Claimants”) with the Court,
seeking an aggregate of more than $2.8 milli@eedocket; ECF 49see alscECF 431 at 2.
SeventeerClaimants filed a demarfdr jury trial or otherwise pkeded such a requestSee, e.g.
ECF 8;see alscECF 431 at 3, n. 2 (collecting jury demands). Some of @emants also
counterclaimed See, e.g.ECF 11.

Spirit then filed a motion to strike ti@aimants’ jury demands (ECF 43long witha
memorandum of law. ECF 4B (collectively, “Motion”). Spirit argues that the Claimantk*
not have the ability to request a jury trial in this proceeding . . . .” ECF 43 at 2. |diheaqls
filed a consbdated opposition to the Motion (ECF 59) (“*Opposition”) and Spirit replied. ECF
65 (“Reply”).

No hearing is necessary to resolve the Moti@eeLocal Rule 105.6. For the reasons
that follow, I shall grant the Motion and strikéa®nants’ jury demansl

l. The Limitation of Liability Act

The Limitation of Liability Act finds its origin in a 1734 act tife Parliamentof Great
Britain, which “relieved shipowners from liability for acts of their ster and crew done without
the ‘privity or knowledgé of the owner, to the extent of the value of the ship, its equipment, and

the freight to be earned on its particular voyagdhomas J. Schoenbaumdmiralty and



Maritime Law 8 151 (5th ed.) (“Schoenbaum”). As observed by Chief Justice T&fartford
Acc.& Indem. Co. of Hartford v. Southern Pac. C&73 U.S. 207, 214 (1927):

[T]he great object of the statute was to encourage shipbuilding and to induce the

investment of money in this branch of industry by limiting the venture of those

who build the ships to the loss of the ship itself or her freight then pending, in

cases of damage or wrong happening, without the privity, or knowledge of the

shipowner, and by the fault or neglect of the master or other persons on

board . . ..

And, as stated more recently by the Fourth Circuiorfolk Dredging Co v. Wileyt39
F.3d 205, 209 (4th Cir. 2006):Cobngress passed the Limitation of Liability Ad¢b assist
shipowners by placing them in parity with European (and particularly E)gligspowners who
had longenjoyed the benefits of limiting their liability for marine disastérgQuotingPickle v.
Char Lee Seafood, Incl74 F.3d 444, 448 (4th Cir. 1999)).

Section 30505 of Tile 46 of the U.S. Code is titled “General limit of liability.” It
provides:

(a) In general—Except as provided isection 30500f this title, the liability of

the owner of a vessel for any claim, debt, or liability described in subsection (b)

shall not exceed the value of the vessel and pending freight. If the vessel has more

than one owner, the proportionate share of the liability of any one owner shall not

exceed that owner's proportionate interest in the vessel and pending freight.

(b) Claims subject to limitation—Unless otherwise excluded by law, claims,

debts, and liabilities subject to limitation under subsection (a) are those arising

from any embezzlement, loss, or destruction of any property, goods, or

merchandise shipped or put on board the vessel, any loss, damage, or injury by

collision, or any act, matter, or thing, loss, damage, or forfeiture, done,

occasioned, or incurred, without the privity or knowledge of the owner.

(c) Wages.-Subsection (a) does not apply to a claim for wages.

Notably, under the Limitation of Liability Act, “the fund against which th&ntants
must make their claim is equal to the value of the sffigr the voyage on which the incident

occurred.” Pickle 174 F.3d at 449 (citinorwich & N.Y. Transp. Co. v. Mght, 13 Wall. (80



U.S) 104, 123(1871)) (emphasis added)“Thus if the ship is lost, the value is zero; if a few
strippings from the wreck and a life boat or two are saved, those may be sdamadéyg over to
a trustee or their value ascertained anldond posted.” Pickle, 174 F.3d at 449 (quoting G.
Gilmoreand C. Black The Law of Admiralty 8 1629 at 907 (2d ed. 1975) Gilmoreand
Black™)).

The procedure for exoneration from and limitation of liability actions segeed by
statute and byRule F of the Supplemental Rules for Admiralty or Maritime Claims and Asset
Forfeiture Actions. Within six months of a receipt of a claim in writing, angelesvner may
file a complaint for exoneration from or limitation of liability in an appropriatgridt court.
See46 U.S.C. § 30511(a); Rule F(1) and (2). When the action is brought, the owner must
deposit with the Court “an amount equal to the value of the owner’s interest in thearekse
pending freight, or approved security.” 46 U.S.C. 813@b)(1);seeRule F(1). After the action
has been brought and the owner has complied with the applicable rules, “all claims and
proceedings against the owner related to the matter in question shal’ ceds U.S.C. §
30511(c);seeRule F(3). The courthen issues a notice to all persons asserting claims. Rule
F(4).

After all claimants have been notifietthe court conducts a proceeding known as a
‘concursus,’in which the court,without a jury, tries all issues related to the limitation
proceedings. In re Complaint of Salty Sons Sports Fishing,,1d@1 F. Supp. 2d 631, 63
(D. Md. 2002)(emphasis added3ee alsd?ickle 174 F.3cat449(“The proceeding is conducted
before a court in admiralty without a jury . [and]all claims are marshalexhd brought into one
action—establishing aconcursus of all claims. . . .”). InMaryland Cas. Co. v. Cushing47

U.S. 409 (1954), Justice Frankfurter, writing for a plurality of the Court, explacheat,417



[1]t is important to bear in mind thikite concursuss not solely for the benefit of
the shipownerThe elaborate notice provisions of the Admiralty Rules are
designed to protect injured claimants. They ensure that all claimants, not just a
favored few, willcome in on an equal footing to obtain a pro rata share of their
damages. To permit direct actions to drain away part or all of the insurance
proceeds prejudices the rights of those victims who rely, and have every reason to
rely, on the limitation proceeding to present their claims.
In the concursus “the Court determines ‘whether there was negligence; if there was
negligence, whether it was without the privity and knowledge of the owner; and irfnitegibn
is granted, how the [limitation] fund should be distributedri”re Complaint of Salty Sons
Sports Fishing, In¢.191 F. Supp. 2d at 634uoting Universal Towing Co. v. Barra]®95 F.2d
414, 417 (8th Cir.1979) (alteration inSalty Sons Sports Fishipg If a shipowner fails to
establish a right under the Limitation of Liability Act and the limitation is denieé, cthimants
are released to pursue their original claims in”fulthich they can do either through a
continuation of the limitation proceeding, in admiralty, or in their original forufiskle 174
F.3d at 449see alsoNheeler v. Marine Navigation Sulphur Carriers, Int64 F.2d 1008, 1011
(4th Cir. 1985)(“Each circuit that has considered this question has ruled that once limitation is
denied, plaintiffs should be permitted to ¢ladiether to remain in the limitation proceeding or
to revive their original claims in their original fofg. Fecht v. Makowskid06 F.2d 721, 728.7
(5th Cir. 1969)(“Since the admiralty court has the power to grant full relief even though
limitation is denied, one or more of the damage claimants may choosigédel liability in
admiralty.”).
Notably, “[flederal courts have exclusive admiralty jurisdiction to determine whether a
vessel owner is entitled to limited liability.In re Muer, 146 F.3d 410, 417 (6th Cir. 1998ge

also Ex parte Green286 U.S. 437, 4380 (1932) (it is clear from our opinion that the state

court has no jurisdiction to determine the question of the owner's right to a limited



liability . . ..”); Langnes v. Greer282 U.S. 531, 540 (1931Beiswenger Enterprises Corp. v.
Carlettay 86 F.3d 1032, 1036 (11th Cir. 1996)Federal courts have exclusive admiralty
jurisdiction to determine whethénevessel owner is entitled to limited liability.

But, this exclusive jurisdtion create a tension between the Limitation of Liability Act
and the “saving to suitors” clause of the admiralty jurisdiction statute, 28 U.S.C. § 1333(1),
which “was designed to protect remedies available at common laewis v. Lewis &Clark
Marine, Inc., 531 U.S. 438, 454 (2001) (citin@he Hine v. Trevgor4 Wall. (71 U.S.) 555
(1866)). In other words;the saving to suitors clause preserves remedies and the concurrent
jurisdiction of state courts over some admiralty and maritime claitnswis 531 U.S. at 445.

The LewisCourt observed331 U.S. at 448:Some tension exists between the saving to
suitors clause and the Limitah Act [because onejtatute gives suitors the right to a choice of
remedies, and the other statute gives vessel ewther right to seek limitation of liability in
federal court.” As stated irin re Lyon Shipyard91 F. Supp. 3d 832, 839 (E.D.V.A. 2015)he
tension between the savings to suitors clause and the Limitation of Ligkadlitis apparent,
because one givgdaintiffs the right to choose their remedy, including, as here, a suit in state
court, while the other allows a shipowner to avail itself of the federal cauliitsait liability.”

In resolving this tension, the Supreme Court has carved out two excepttbedéderal
courts’ exclusive admiralty jurisdiction to resolve actions under the Limitation ddilitya Act.
Gilmore and Black§ 1018 at 864. The first exception is “where there is only a single
claimant.” Lewis 531 U.S. at 451;accord Ex PareGreen286 U.S. at 438
440;Langnes 282U.S.at 540-544 Complaint of McCarthy Bros. Co./Clark Bridg83 F.3d
821, 831 (7th Cir. 1996)Vatican Shrimp Co. v. S0)i820 F.2d 674, 677 (5th Cir. 1987And,

the second exception is “where the total claims do not exceed the value of thgohnfitad.”



Lewis 531 U.S. at 451accordLake Tankers Corp. v. HenB54 U.S. 147, 152, (1957porman
v. Cerasia 2 F.3d 519, 524 (3d Cir. 1993 re Midland Enters.|nc., 886 F.2d 812, 814 (6th
Cir.1989) Complaint of Mohawk Assocs. & Furlough, In897 F. Supp. 906, 910 (D. Md.
1995) If either of the two exceptions applies, the district judge will lift the injunctiontoer
actions, and the claimantan procee in the forum otheir choosing. Gilmore and Black,1®-
18 at 864 see Lewis561 U.S. at 454n re Lyon Shipyard91 F. Supp. 3d at 838-39.
Il. Discussion

In its Motion to Strike, Spirit argues that the Claimants are not entitled to a juryotrial f
the limitation proceeding. ECF 4Bat 9. CitingPickle 174 F.3d 444, Spirit contends that
neither of the two exceptions to the Court’s exclusive admiralty jurisdictioneapCF 431 at
9. In particular, Spirit points out that there is more than one claimant and thef tibiatlaims
exceed the limitation fund amount of $1,850,000d. Therefore, Spirit argues that its filing of
this action mandatedthat any actions other than the limitation proceedmngst ‘ceasé
immediately and that any potential claimants would be required to file their claimssiant to
Supplemental Admiralty Rule F(5), ihd limitation proceeding where ‘the cousitting without
a jury, adjudicates the claims.1d. (quotingLewis 531 U.S. at 448

In their Opposition, the Claimangsgue “Dismissal of Claimants’ demands for jury trial
in this matter are premature because many facts remain yet to be discovdratiydagh the
discovery process in this litigation and based on the Coast Guard's yet to bestedmpl
investigatior!” ECF 59 at 6. According to the Claimants, the facts learned during discovery
will effectively allow the Claimants to determine whether Sgrgntitled to exoneration from or

limitation of liability. I1d. at 67.



Furthermore, Claimantsontendthat it is premature to dismiss their demands for jury
trial because the Court also has diversity jurisdiction over the clseat 7. According to
Claimants, “[e]ven if the limitation action is dismissed, this court would continue te hav
jurisdiction to adjudicate the claims, applying substantive maritime ldsv.Claimants contend
that in that situation, “under the savings to suitors clausen@ms’ right to a jury trial would
be preserved.1d.

Finally, Claimants assert that a right to jury trial can be preserved even in thédmita
of liability action. Id. They point out that this result could be reached through stipulations
including “(1) stipulations that the value of all of the claims are less thanpurportedad
interim stipulation of value of the Vess®land (2) stipulations that suffice &liminate the
multiple-claimsinadequatdund situation that Petitioners assert exiatshis cas€ Id. at 7-8.

In view of these potential stipulations, Claimants state that “it would be premattrékéonow
the jury demands by Claimants . . .1d. at 8.

In its Reply, Spirit reasserts its view that there is no right to trial by jury in this linmtatio
action. SeeECF 65 at 15. Spirit argues: “[The Supreme Court has articulated two exceptions
that would permit a claimant to obtain a jury trial despite a pending limitation progeedin
Neither of those two exceptions currentlypb@s in this case.” ECF 65 at 5. And, Spirit
contends that the existence @dmpletediversity is of no consequence with respect to the
availability of a jury in a limitation actionld. at 6-7.

The arguments of counsel hesee tantamount tohe praverbial ships passing in the
night. As far as | can tell, despite their adegyssitions, counsel appear to be in reamplete

agreemendas to many aspects of the case



As an initial matter, counsel for both sides seem to agree that there is gemerajlyt to
trial by jury on the question of exoneration from or limitation of liabilityder the Limitation of
Liability Act. SeeECF 431 at 46; ECF 59 at 5. Moreover, both sides agree that the Supreme
Court has recognized twexceptions discusseckarlier,in which the district court can dissolve
the injunction against state or federal court proceedigsg the pendency of the limitation
action and that neither of those two exceptipnssentlyapplies. ECF 43 at 6; ECF 59 at-8.

And, although the parties disagree as to the applicability of the Limitation of LiabilitytAere
appears to be little disegement as to the right of théa@nants to proceed by way of a jury, in
one way or another, shoutde Court determine that the Limitatief Liability does not apply
here ECF 43-1 at 8 (quotingickle 174 F.3d at 450); ECF 59 at 7.

The Fourth Circuit’s opinion iickle 174 F.3d 444, provides guidanes to the fate of
the daimants’ jury trial demandsRoy Pickle and Jonathan Williams, Jr. were crewmen aboard
the F/V CHARLEE II, a fishingvesselowned by Char Lee Seafood, If€har Lee”) Id. at
446. In 1997, Pickle, Williams, and Jesse Dempsey, the captain, were fishingirappetyx
thirty milessoutheast of Cape Lookout, North Carolina, when “falee winds and rough seas
erupted.” Id. “[T] heF/V CharLee lInever returned” andwas presumed to have sunk between
April 1 and April 4, 1997 . .. .1d. at 447.

Thereafter, the estates and faesl of Pickle and Williams filed eparate actions in
admiraltyagainstjnter alia, Char Lee, alleging “negligence under the Jones Act, negligence and
unseaworthiness under general maritime law, negligence and unseaworthinesheimsath
on the High Seas Act, and wrongful death under North Carolind ldd. Char Lee filed a
separate action in the district court invoking the Limitation of Liability At. The district

court, sua sponteentered an order consolidating for trial the two individuzloas with the



limitation of liability action. Id. Thereafter, Char Leeoted an interlocutory appealrguing that
the district court’s consolidation of the individual actions with the limitation diliig action
“compromises the exclusivity of ilisnitation-of-liability action provided for by the Shipowner's
Limitation of Liability Act.” 1d. at 449.

Among other things, the Fourth Circuit confronted the effect of the consohdati the
right to a jury trial under the Jones Add. at 450. The Court explainad, (emphasis added):

[l nsofar as claimants proceed in a limitatadriability action, they are not

entitled to a trial by jury , even if the basis of their claim faadlt is made under

the Jones Act.But if the limitatiorof-liability is denied, then the claimants may

elect to proceed with their original actions before any jury authorized and

demanded in those actions.
The Court alseaidthat, if the district court ultimately denied the limitation of liabilitythe
claimants mayelect to pursue their claims to judgment in the admiralty court or pursue their
rights under the Jones Att.Id. at 451 (quotindgn re Wood 230 F.2d 197, 199 (2d Cir. 1956)).

Ultimately, the Fourth Circuit remanded the case to the district courtnsgittuctiors to
sever the limitation of liability actionld. And, the Courfurtherdirected id.: “In the event that
the limitation of liability is denied, thédistrict] court should lift the stay and provide the
claimants a choice to pursue theiaiots in the limitatiorof-liability action or to revive their
original actions wherein they have demanded trials by jury.”

| agree with Spirit that there is no right to a jury in the limitation of liability proceed
with respect tdhe issue of the apphtion of the Limitation of Liability Act. SeeECF 65 at 6;
seealsoPickle 174 F.3d at 449. In the event that the Claimants are able to satisfy either of the

two exceptions recognized by the Supreme Court, the Court will lift theasthZlaimants wli

be permitted to pursue a jury trial in a separate proceedirtigeirforum of their choosing

% The “stay” referred to by th®ickle Court was the injunction entered by the district
court in the limitation of liabilly action against the initiation and prosecution of related cases.
See Picklel74 F.3d at 448; Rule F(3).
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Similarly, if Claimants prevail on the limitation of liability action, they will permittedto elect
to continue in thaproceeding in admiralty or to file suit in state or federal co@ut, at this
time, Claimants do not have a right to proceed by way of anahas to the applicability of the
Limitation of Liability Act.
II. Conclusion

In sum, | shallGRANT the Motioninsofar as Claimants se&k proceed by way of a jury
in the limitation action on the issue of exoneration from or limitation of liabild#pwever,the
Motion is grantedwithout prejudice to Claimants’ rights to renew their requests for trial by jury

in the event that future proceedings would pernutratrial.

Date: May 25 2017 /sl
Ellen Lipton Hollander
United Sttes District Judge

-11-



	I.  The Limitation of Liability Act
	II. Discussion
	III. Conclusion

