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IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF MARYLAND

JACOB LYNTELLUS BROOKS, *
Petitioner, *
V. * Civil Action No. RDB-17-0358
WARDEN, *
Respondent. *

*k*k

MEMORANDUM OPINION

Jacob Lyntellus Brooks, currently confinatl North Branch Correctional Institution in
Cumberland, Maryland, filed Petition for Writ of Habeas Gauis pursuant to 28 U.S.C. § 2254.
ECF No. 1. Petitioner, who &elf-represented, challenges thaidity of his 2009 conviction in
the Circuit Court for Prince George’s County, ifland for carjacking, second-degree assault,
auto theft, and transporting a handgun on a roadwdyat 1. Respondents filed an Answer, in
which they seek dismissal of the Petition on the merits and on the basis of procedural default. ECF
No. 6. The Court finds no need forewidentiary hearing. See Rule 8@ules Governing Section
2254 Cases in the United States District Cquvtd. Local Rule 105.6see also Fisher v. Le215
F.3d 438, 455 (4th Cir. 2000). For the reasonsftilw, the Petition is denied and dismissed,
and a Certificate of Aggalability shall not issue.

BACKGROUND

On December 9, 2008, Brooks was indictedthie Circuit Court for Prince George’s
County for carjacking and related offenses arignogn events that took place on November 7,
2008. ECF No. 6-1 at 1, 4—-7. After a three-daf,ton August 28, 2009, a jury convicted Brooks

of carjacking, second-degree adgaauto theft, and transpiorg a handgun on a roadway. ECF
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No. 6-4 at 20—23. On October 23, 2009, Brooks wateseed to a total &0 years imprisonment.
ECF No. 6-1 at 12.

At trial, the State introduced evidence é@stablish the following. On the evening of
November 7, 2008, Brooks and Clarence Butler adrsiean elementary school dressed in black
and wearing masks. ECF No. 6-2 at 131. Bu#stified that both mewere armed with guns.
Id. at 132. As a woman placed something in thakrof her vehicle in # school’s parking lot,
the two men approached her and demanded her carldegs134. Brooks displayed his weapon,
and the woman complied with their commanidis. A family in a minivan witnessed the carjacking
and pulled up behind the stolenhige in an attempt to preveBrooks and Butler from leaving
the parking lot.ld. at 30, 135. Butler stepped out of théiete and pointed his gun at the driver
of the minivan. Id. at 74, 135. Brooks was then able to drive the stolen car over a curb and exit
the parking lot.1d. at 136. After Brooks drove off, thectim called the police. Several police
officers were able to pursue the stolen vehicleeamhtually arrested Brooks and Butler after they
had exited the vehicle and attempted to flee on flbtat 97, 117.

Several days before the carjacking, a hateichad occurred several blocks from the
elementary school. ECF No. 6-8 at 13. Durthg arrest of Butleand Brooks immediately
following the carjacking, the police seized a weapon, which they determined was linked to the
homicide. Id. While Butler was in custody for the cacking, he told the pice that Brooks had
confessed to the murderd. at 15-16. Brooks was then chatder both the homicide and the
carjacking.Id. at 16. Butler, in contrast, entered imt@ooperation agreement with the State and
agreed to testify againBrooks at both trialsld. at 17. As part of that deal, Butler pleaded guilty
to carjacking and two counts dirst-degree assault, whila number of other charges were

dismissed.ld. at 40-41. Moreover, the Statgreed he would receivesantence within the range



of two to 21 years total, rathdran the 30 years he could hdaeed on one count of carjacking.
Id. at 41. When Butler testified &rooks’ carjacking trial, he st that he pleaded guilty to
carjacking and to two counts of first-degree alisatiCF No. 6-2 at 139. On cross-examination,
however, Brooks’ trial counsel did not ask a sinfgiéow-up question about Butler's plea deal.
Id. at 140-49. Accordingly, no testimony was eliciésdto the favorable terms of his deal.

After sentencing, Brooks challenged his conviction on direct appeal. ECF No. 6-5 at 2.
On June 7, 2011, the Court of Special Appefatgling no reversible reor, affirmed Brooks’
conviction. Id. at 1-2.

On July 12, 2011, Brooks filed a pro se petitionstate post-conviatin relief, asserting
similar claims as those raised on direct abpd&CF No. 6-6 at 50n October 6, 2014, Brooks,
through counsel, amended his petitiwithdrawing the claims he timlly raised ad asserting two
claims based on ineffective assistance of trial seUnECF No. 6-7 at 4; ECF No 6-8 at 5. Brooks
claimed he received ineffective assistance winiah counsel failed (1) to cross-examine Butler
with impeachment evidence of his favorable pleal@nd prior convictions, and (2) to object to
certain statements made by that8tduring closing argument. EQlo 6-7 at 4. After holding a
hearing on the amended petition, the statetaemied Brooks’ petition on May 14, 2015. ECF
No. 6-9 at 1-3. Brooksléd an application fordave to appeal that demn, which the Court of
Special Appeals summarily denied. ECF Nos. 6-10, 6-11.

On February 7, 2017, Brooks filed his federditieam for a Writ of Haleas Corpus in this
Court pursuant to 28 U.S.C. § 2254. ECF No.d his petition, Brooks asserts two claims of
ineffective assistance of counshl. at5, 7. Respondent filed Amswer, arguing Brooks’ petition

should be denied based on the merits procedural default. ECF No. 6.



DISCUSSION
|. Standard of Review

The federal habeas stiée¢ at 28 U.S.C § 2254 states thdisrict court “shall entertain an
application for a writ of habeas corpus in déb&a person in custody pursuant to the judgment
of a State court only on the ground that he is Btauy in violation of the Constitution or laws or
treaties of the United States.” 28 U.S.C. § 2254(a).

The statute sets forth a “highly deferentianstard for evaluating state-court rulings.”
Lindh v. Murphy 521 U.S. 320, 333 n.7 (1998ge also Bell v. Coné43 U.S. 447, 853 (2005).
This standard is “difficult to meet,” and requiresleral courts to givetate-court decisions the
benefit of the doubtCullen v. Pinholster563 U.S. 170, 181 (2011) (erhal quotation marks and
citations omitted). A state pdser must show that a state dourding on a claim presented in
federal court was “so lacking in justificati that there was an error well understood and
comprehended in existing law beyond any gubti for fairminded disagreement.Harrington
v. Richter 562 U.S. 86, 103 (2011).

A federal court may not grant a writ of habeagpus unless the state’s adjudication on the
merits: (1) “resulted in a decision that was camtta, or involved an unreasonable application of,
clearly established Federal law, as determingethe Supreme Court of the United States” or (2)
“resulted in a decision that waased on an unreasonable determamadif the facts in light of the
evidence presented in the State tpuoceeding.” 28 U.S.C. § 2254(d).

A state adjudication is “contrary to” clearly established federal law under § 2254(d)(1)
where the state court “arrives at a conclusioposjie to that reached ljthe Supreme] Court on
a question of law” or “confronts facts that are matly indistinguishable from a relevant Supreme

Court precedent and arrives at a fespposite to [the Supreme Court]Williams v. Tayloy 529



U.S. 362, 405 (2000). Under the “unreasonabpplieation” analysis, a “state court’s
determination that a claim lacks merit precludesradebeas relief somg as ‘fairminded jurists

could disagree’ on the correctnesstioé state court’s decision.Harrington, 562 U.S. at 101
(quotingYarborough v. Alvaradds41 U.S. 652, 664 (2004)). In other words, “a federal habeas
court may not issue the writ simply because [it] concludes in its independent judgment that the
relevant state-court decision applied estabtisteeleral law erroneously or incorrectlyRenico

v. Lett 559 U.S. 766, 773 (2010).

Under section 2254(d)(2), “a state-court factual determin&ioont unreasonable merely
because the federal habeas court would have reactgferent conclusion in the first instance.”
Wood v. Allen558 U.S. 290, 301 (2010). “[&n if reasonable mindswiewing the record might
disagree about the finding in question,” a fede@urt may not concludéhat the state court
decision was based on an unreasonable determination of theltactsurther, “a determination
of a factual issue made by a State court shgkbsumed to be correct[,]” and the petitioner bears
“the burden of rebutting the presumption ofreatness by clear and conging evidence.” 28
U.S.C. § 2254(e)(1kee also Nicolas WAttorney Gen. of Md820 F.3d 124, 129 (4th Cir. 2016).
“Where the state court conducted an evidentiegring and explained its reasoning with some
care, it should be particularly difficult totablish clear and convinagy evidence of error on the
state court’s part.'Sharpe v. Bell593 F.3d 372, 378 (4th Cir. 2010). i3 Is especially true where
the state court has “resolved issues like witmesdibility, which are ‘factual determinations’ for
purposes of Section 2254(e)(1)d. (citation omitted).

[I. Analyss
In Brooks’ Petition, he raises two claims tha received constitionally ineffective

assistance from his trial counsel. Such claans grounded in the Sixth Amendment, which



provides that “[ijn all criminal prosecutions,etlaccused shall enjoy the right . . . to have the
Assistance of Counsel for his defence.” U.S. Carsend. VI. This “right to counsel is the right

to the effective assistance of counselStrickland v. Washingtord66 U.S. 668, 686 (1984)
(quotingMcMann v. Richardsqr397 U.S. 759, 771, n.14 (1970)). When a petitioner alleges a
claim of ineffective assistance of counsel,rhest show both that counsel's performance was
deficient, and that the deficientnfemance prejudiced his defende. at 687.

To satisfy the first prong of this standarit must be demonstted that counsel’s
performance was not “within the range of congpee normally demanded of attorneys in criminal
cases.” Id. at 687 (citation omitted). Representatiordéicient if it falls below an objective
standard of reasonableness, cadesng all the circumstancesld. at 688. The standard for
assessing such competence is “highly defe@akEnand involves a “song presumption that
counsel's conduct falls within a wide rarafeeasonable professional assistandd.”at 669.

The second prong requires thaudao consider whether couitiseerrors were so serious
that there was a reasonable probability that, but for counsel’s esprafial errors, the result of
the proceeding would have been differelat. at 691-94. “The benchmark for judging any claim
of ineffectiveness must be whether counseadisduct so undermined the proper functioning of the
adversarial process that thakrcannot be relied upon as hagiproduced a just result.Id. at
686. It is not enough “to show that the errord kame conceivable effect on the outcome of the
proceeding.”ld. at 693. Rather, counsel’s errors mustdmeserious as to deprive the defendant
of a fair trial, a trial whose result is reliabldd. at 687. The Court needtrappraise tl attorney’s
performance if it is clear that no prejudice woléve resulted had the attey been deficientld.
at 697.

A federal court's consideration of ineffectiveiagance of counsel ctas arising from state



criminal proceedings is limited on habeas revikig to the deference accorded trial attorneys and
state appellate courts reviewi their performance. A petiier must overcome the “strong
presumption’ that counsel’srategy and tactics fall ‘withinthe wide range of reasonable
professional assistance.”Burch v. Corcoran 273 F.3d 577, 588 (4th Cir. 2001) (quoting
Strickland 466 U.S. at 689). “There is a strong piraption that counsel’attention to certain
issues to the exclusion of others refldcisl tactics rather than sheer neglecHarrington, 562
U.S. at 109 (internal marks and citatiaomitted). “The standards created Btyicklandand §
2254(d) are both ‘highly deferential,” and when twe apply in tandem, review is ‘doubly’ so.”
Id. at 105 (citations omitted). “When § 2254(gples, the question is not whether counsel’s
actions were reasonable. The question is wheltlege is any reasonable argument that counsel
satisfiedStrickland'sdeferential standard.ld.
A. Cross-Examination of Butler

First, Brooks asserts his trial counsel rendareeffective assistae in failing to cross-
examine Butler on the plea deal ieeeived. Brooks initially raisetthis claim in his state post-
conviction petition, arguing thatial counsel should have askBdtler questions regarding the
terms of his plea deal. ECF No. 6-7 at 8. Uri8igtler's agreement, the maximum sentence he
could receive was 21 years imprisonment, in cehtia the more than0D years he could have
faced if the State had notsthissed the other chargdsl. Brooks argued thdtis trial counsel’s
failure to pursue thine of questioning amountdd ineffective assistancas the favorable plea
deal was “powerful impeachment evidence” thaild establish a “motive to testify falselyld.
(first quotingWare v. State348 Md. 19, 41 (1997); and then quotMgrshall v. State346 Md.
186, 198 (1997)).

At the hearing on Brooks’ state post-conaatipetition, the State called Joseph Ruddy as



a witness. ECF No. 6-8 42. Ruddy was the prosecut@saned to Brooks’ homicide and
carjacking casesld. at 12-13. Ruddy explained that the cdiag case went to trial before the
homicide, and that he specificalhstructed Butler to not mewtn the murder during his testimony

in the carjacking casdd. at 20. Ruddy further explained tha had told Brooks’ trial counsel,
Janet Callis, that he would not attempt tingprin any evidence of the homicide during the
carjacking trial. Id. at 21. However, had Callis impeached Butler on cross-examination with the
cooperation agreement, Ruddy would have “moveatiit evidence that part of his motives for
cooperation was to stay away from the homicide ligatvasn’t involved with and that [he] had
only been connected to because Miodks failed to get rid of the gunld. at 22. According to
Ruddy, he made this clear to Callis, and Callis was “going to do everything she could to keep it
out of the trial, because she thought not allowirguiny to hear that the Defendant was connected
to a murder and that evidence in the carjackirag connected to that murder was to [Brooks’]
benefit.” Id. at 27. Callis was unable to testify at the post-conviction hearing but had previously
said she was unable to remember the details of representing Brooks.

In response to Ruddy’s testimy, Brooks’ post-conviction couekargued that, even if
cross-examination on the plea deal “opened the door to the jurors learning” of the homicide case,
“the [trial court] would not have admitted thewidence because it is so prejudiciald. at 54.
Brooks further contended that Callis should hatethe very least, fitk a pre-trial motion to
determine whether the State would be permitteatittg up the murder under such circumstances.
Id. at 56. Thus, Brooks asserted, Callis’ failurdileothe motion or cross-examine Butler on the
plea deal amounted to iffiective assistance.

After the hearing, the sk&tpost-conviction court denieBrooks’ claim in a written

decision. ECF No. 6-9 at 2. Tk&ate court first desdred the relevant stdard for ineffective



assistance und@&tricklandand then determined that Callis’ failure to cross-examine Butler on his
cooperation with the State “was lligga matter of trial tactics.”ld. Agreeing with the State that
“the cross-examination could have opened thedimoevidence of the homicide case “coming
out in front of the jurors,” the court found thaallis’ “actions were within the accepted norms and
did not prejudice” Brooksld.

Respondent now argues thia¢ sate post-convictioroart properly applied th8trickland
standard, and that the decision should be uplh@dér Section 2254(d). The Court agrees. Rather
than risk opening the door to Brooks’ pending homicide casésidlisounsel focused her cross-
examination of Butler on inconsistencies betwdes testimony and the testimony of other
witnesses. Although itis uncleahether the state court wouldMeeultimately permitted reference
to the homicide case, there is a “readua argument that counsel satisf&tdckland'sdeferential
standard” with this strategyHarrington, 562 U.S. at 105. Under thersiarly deferential standard
of federal habeas review, thatg court’s finding of no error ondhpart of trial counsel was a
reasonable application of the law. Accordingly, the Court will deny Brooks’ claim on the cross-
examination of Butler.

B. Closing Argument

Brooks next alleges he receivedfiective assistance when himtrcounsel failed to object
to comments made by the State’s attorney duwiloging argument. Speaiklly, Brooks contends
counsel should have objected when the proseceterred to Brooks and Butler as “teammates.”
ECF No. 1 at 14. Brooks was chaigeith second-degree assault ingt-degree assault of Joseph
Cherry, the man who attempted to block the steghicle with his miniva on the night of the
carjacking. SeeECF No. 6-4 at 25; ECF No. 6-2 at 65, Ak Butler testified that he was the one

who exited the vehicle and pointed his gun atrGhehe two assault counts against Brooks were



based on an aiding and abetting theory of liabilBgeeECF No. 6-2 at 9; ECF No. 6-3 at 37-38.
In explaining the court’s jury instruction aiding and abetting duringlosing argument, the
prosecutor stated:

We all have either played on teams, been associated with teams, if you have a

family, that's a team. Some of them arere dysfunctional thaothers, but they're

a team. And you win and you lose as a team, and you are responsible when you’re

on a team for every single thing that yeeammates do, because that's what goes

into winning or losing. That's what thastruction is sayig, that the Defendant

was present when the crime was committed and that the Defendant willfully

participated.
ECF No. 6-3 at 53-54.

Respondent argues that thiaioh should be dismissed basadthe doctrine of procedural
default. While Brooks raised claims relatectknsing argument on direappeal and in his state
post-conviction petition, he neweaised any objectioto this “teammatesanalogy. On direct
appeal, Brooks asserted that the State madeproper “Golden Ruleteference during closing
argument, “one in which a litigant asks the juryptace themselves in the shoes of the victim.”
ECF No. 6-5 at 22. This claimas based on the State asking farno “think about how you would
feed if this [gun] was pointkin your face.” ECF No. 6-at 43. In Brooks’ post-conviction
petition, he argued that he receivedffective assistanoghen his counsel failed to object to the
“Golden Rule” statement, and fhgr that his counsel should hadgected to the State’s improper
“burden shifting” remark that the evidence waacontradicted.” ECF No. 6-7 at 13-15. Until
his federal habeas petition, however, Brooksenemounted any challenge to the State’s
“teammates” comments. Accordingly, Respondegties this claim is procedurally defaulted.

The procedural default doctrine can act asrad&ederal review o& petitioner’s claim.

One manner of procedural default occurs “whenteeha petitioner fails to exhaust available state

remedies and ‘the court to which the petitioner widug required to present his claims in order to

10



meet the exhaustion requirement would nfavd the claims procedurally barred.Breard v.
Pruett 134 F.3d 615, 619 (4th Cir. 1998) (quotidgleman v. Thompsp801 U.S. 722, 735 n.1
(1991)). The exhaustion requiremia@s satisfied by seeking reviegf the claim in the highest
state court with jurisdiction to consider the claiBee28 U.S.C. § 2254(c). IMaryland, this may

be accomplished either on direct appeal goast-conviction proceedings. Brooks did not raise
his claim regarding the “teammates” commentarst stage in state court. Moreover, it appears
that Brooks is precluded from doing so nowgdngse under Maryland law a petitioner may bring
only one petition for post-conviction relief.Md. Code Ann. Crim. Proc., § 7-103(a). Thus,
Brooks’ closing argument claim ocedurally defaulted.

When default has occurred, a federal court stdlyaddress the meritsf a state prisoner’s
habeas claim if the petitioner can show both cause for the default and actual prejudice that would
result from failing to consider the claim on the mer8ge Murray v. Carrierd77 U.S. 478, 494—
95 (1986);Breard, 134 F.3d at 620. “Causebnsists of “some objectiviactor external to the
defense [that] impeded counsel’$oefs to raise the claim in stateurt at the appropriate time.”
Breard 134 F.3d at 620 (internal mks and citation omitted). Tdemonstrate prejudice, the
petitioner must show “not merely thiie errors at ... trial created @ossibilityof prejudice, but
that they worked to hiactualand substantial disadvantage, itifieg his entire trial with error of
constitutional dimensions.’Murray, 477 U.S. at 494 (quotingnited States v. Fradyt56 U.S.

152, 170 (1982)). Even where a petitioner fails to show cause and prejudice for a procedural

1 Under certain circumstances, a state post-conviction court can reggieropeiction proceedings “if the
court determines that the action is in the interests o€pustiMd. Code Ann., Crim. Proc. § 7-104. However, Brooks’
claim would also be barred by a separate Marylanddedaming an allegation of error waived “when a petitioner
could have made but intelligently and knowingly failed tc&kentéhe allegation” in a prior post-conviction petitidd.
§ 7-106(b)(1)(i)(6). The facts underlying this ineffectassistance claim were knownBoooks at the time of his
first state post-conviction petition, and he even raised deslaiias based on his attorney’s failure to object to other
statements made at closing argument. Thus, although a petitioner may be afforded an opportunity to assert a new
claim after an initial post-conviction petition, Brooksuld be unable to do so in this casze Stokes v. Bishdgo.
RDB-12-840, 2014 WL 1320139, at *3 (D. Md. Mar. 27, 2014).

11



default, a court must still consider whether ibglal reach the merits af petitioner’s claims in
order to prevent a fundamental miscarriage of justiSee Schlup v. Del®13 U.S. 298, 314
(1995).

Brooks asserts he can establish “cause&tian the Supreme Court’s decisioMiartinez
v. Ryan566 U.S. 1 (2012). INlartinez the Supreme Court held tHfilnadequate assistance of
counsel at initial-review collatal proceedings may establish cadigea prisoner's procedural
default of a claim of ineéfctive assistance at trialltl. at 9. The Court explained that cause could
arise “where appointed counselthe initial-review collatergbroceeding, where the claim should
have been raised, was iraffive under the standards $frickland” 1d. at 14. The petitioner
“must also demonstrate that the underlyingffextive-assistance-of-trial-counsel claim is a
substantial one, which is to say that the prisoner must demonstrate that the claim has some merit.”
Id. Brooks argues that his post-conviction coumselided ineffective assistance by failing to
raise a claim premised on the “teammateateshents made during closing argument.

The Court finds that the failute assert this claim in Boks’ state post-conviction petition
does not establish “cause” unde&tartinez because the claim lacks merit and is thus
“‘insubstantial.” Id. at 16. As a threshold matter, itnet at all clear the “teammate” comments
made by the prosecutor were improper under Madylaw. “During clogng argument, counsel
must confine his or her oral adwamy to the issues in the cadeit is afforded generally wide
latitude to engage in rhetorical flourisheglao invite the jury to draw inferenceslhgram v.
State 427 Md. 717, 727 (2012). Although Brooks does explain his precise objection to the
prosecutor’s statements, Maryland courts himeand that “allowing coure to expand too far
afield upon the trial court's bindingry instructions during closing gument carries with ita . . .

danger that the jury may misapply the lavd’ at 729. Even if the prosecutor crossed this line by

12



calling Brooks and Butler “teammates,” he immediagtated that “what the [aiding and abetting]
instruction is saying” is “thahe Defendant was present when the crime was committed and that
the Defendant willfully participated.” ECF No. 6aB 54. This statement is consistent with the
trial court’s instruction, which readin order to prove that the Pendant aided and abetted in the
commission of a crime the State must prove thatDefendant was present when the crime was
committed; and two, that the Defendant willfully participated with the intent to make the crime
succeed.”ld. at 38.

Moreover, even if the psecutor's comments were improper under Maryland law,
“[c]onstitutionally effective assistance does not require the assertion of every possible valid
objection.” Hansford v. Angelone44 F. Supp. 2d 606, 613 (E.D..\2D002) (citation omitted);
see alsdvans v. ThompsoB881 F.2d 117, 125 (4th Cir. 1989) (Choosing to remain silent “[r]lather
than draw further attention to the evidence is. a judgment trial attoeys make routinely.”).
Accordingly, there is a strategic explanatiorhipe trial counsel’'s failure to object to the
prosecutor’s statements during ¢t@sand, by extensiopost-conviction counsalfailure to raise
an ineffective assistanoéaim based on this omission. Under the defereStiatklandstandard,
Brooks’ has not put forth a meritorious claim tbatld provide “cause” for his procedural default
of this claim. Brooks has similg failed to show “prejudice” ithis case, wherthe prosecutor’s
allegedly improper statements were tied to twowssaunts, of which th@ury ultimately found
Brooks not guilty. ECF No. 6-4 @6. As Brooks has provided no &gy excuse his default, the
Court will dismiss this ineffective assasice claim as procedurally defaulted.

CERTIFICATE OF APPEALABILITY
When a district court dismisses a habeadipetia Certificate of Apealability may issue

“only if the applicant has made a substantial showing of the denial of a constitutional right.” 28

13



U.S.C. § 2253(c)(2). When a district court rejects constitutional claims on the merits, a petitioner
satisfies the standard by demonstrating thatisfsirof reason could disagree with the district
court’s resolution of [the] constitutional claims or that jurists could conclude the issues presented
are adequate to deserve encouragement to proceed furlhek’v. Davis137 S. Ct. 759, 773—
74 (2017) (quoting(iller-El v. Cockrell 537 U.S. 322, 327 (2003)). When a petition is denied on
procedural grounds, the petitiomaeets the standard by showitigit reasonable jurists “would
find it debatable whether the petition states a valid claim of the denial of a constitutional right”
and “whether the district court wasrrect in its proedural ruling.” Slack v. McDaniel529 U.S.
473, 484 (2000). Because Brooks fails to satisfy this standard, the Court declines to issue a
Certificate of Appealability. Broks may still request that the Urdt8tates Court of Appeals for
the Fourth Circuit issue such a certificaee Lyons v. Le816 F.3d 528, 532 (4th Cir. 2003).
CONCLUSION

For the foregoing reasons, the Court wilIMISS Brooks’ Petition for a Writ of Habeas
Corpus and will DECLINE to issue a certificateapipealability. The Court will direct the Clerk
to CLOSE the case.

A separate Order follows.

12/3/2019 /sl
Date RICHARD D. BENNETT
WNITED STATES DISTRICT JUDGE
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