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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MARYLAND

EDWIN R. ADDISON,
Plaintiff,
V. Civil Action No. ELH-17-523

KATHERINE CESCA et al.,
Defendants

MEMORANDUM
Edwin R. Addison, the self-represented piiffinasks the Court to resolve a family
dispute that is rooted in a potential inheritanc&ddison alleges that his cousins, defendants
Kathleen Cesca and Douglas Brovmaye taken advantage of thets’ wealthy, elderly uncle,
Vincent L. Vinella, - ECF 15 (Complaint) at 9. According to plaintiff, Cesca and Brown

have “pillage[d] Vinella’s bank accounts, withodtis knowledge” id. at 7), fraudulently

obtained a power of attorney, carhave diminished plaintiff'santicipated inheritance from
Vinella. Id. Y 6-7. Therefore, plaintiff has filed stotrecover his uncle’stolen wealth and to
report defendants’ malfeasance to the Couseeid. at 7. Plaintiff ha attached numerous
exhibits to his Complaint.

Addison asserts five claimagainst defendants, all under iMiand law, three of which

are civil and two of which are criminald. at 24-262 Claim 1 is a clainfor civil conversion, in

! The middle initial and the suffix “Jr.” appr on various exhibitglthough the parties
do not refer to Mr. Vinella as such.

% The original Complaint is docketed at ECF However, as filed, that Complaint was
missing several pages. At th@@t's request (ECF 14), plaifftifiled a complete copy of the
Complaint with the Court. ECF 15.

3 Jurisdiction is founded on diversity of aiéinship, as plaintiff is domiciled in North
Carolina and defendants live in Maryland. ECF 15 ae8;als®8 U.S.C. 88 1331, 1332.
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which plaintiff alleges that defelants have “exploited [Vinelld' £state” and caused damage to
Vinella as well as his heirs andmaindermen, including plaintiff. Id. at 24. In Claim 2, for
detinue and replevin, plaintiff athes that defendants, “using fraudulent powers of attorney . . . .
unjustly detain” Vinella’s property.Id. at 25. Claim 3 is for tentional inteference with
economic relations. Plaintiff lages that defendants “willly and wantonly and unlawfully
exploited Vinella’s estate causing damage toélla, his heirs and his remaindermen, including
the Plaintiff.” 1d. In particular, plaintiff asserts that Vil validly executed a Deed Transfer on
June 5, 2007, granting himself a life estatehis own home and transferring the remaining
interest to his relatives, includy plaintiff, as remaindermenld. § 19. According to plaintiff,
defendants subsequently manipethinella into signing a “Corrective Deed,” which removed
the remaindermen, including plaintiff, from the dedd. § 22. Plaintiff maintains that this new
deed is invalid.Id. Claim 4 alleges “a general theft claim against Defendants,” under Md. Code,
8§ 7-104 of the CriminaLaw Article (“C.L."). Id. at 26. Claim 5 isanother allegation of
criminal conduct against the defendants, for elder abuse, under C.L. 88 3-604, 3-605, and for
false imprisonment.Id.

Defendants have moved to dismiss. ECEMotion”). In suppot of the Motion, they
have submitted several exhibits. Defendants atijaebecause Mr. Vinella is alive, plaintiff
lacks any legal authority or standing to assegtdlaims in the Complaint on Vinella’s behalf.
Id. at 1, 2. In addition, defendants address thd tigfeciencies of each claim. Plaintiff opposes
the Motion. ECF 9 (“Opposition”). Dendants have replied. ECF 12.

The Court is mindful that a self-representeigdint is generally “held to a ‘less stringent
standard[]’ than is a lawyer, and the Courtsiliberally construéhis claims, no matter how

‘inartfully’ pled.” Morrison v. United StatesRDB-12-3607, 2014 WL 979201, at *2 (D. Md.



Mar. 12, 2014) (internal citations omitteddee Erickson v. Pardu$51 U.S. 89, 94 (2007);
Haines v. Kerner404 U.S. 519, 520 (1972) (stating that claims of self-represétiggahts are
held “to less stringent standards than formal pleadings drafted by lawy&ald; v.
Commonwealth of Va. Dep’t of Conservation & Recreati8? F. App’'x 332, 334 (4th Cir.
2013) (per curiam) (sam@).
No hearing is necessaty resolve the Motion.SeeLocal Rule 105.6. For the reasons
that follow, | shall grant the Motion.
l. Standards of Review
Defendants have moved to dismiss the Complander Fed. R. Civ. P. 12(b)(1), for lack
of subject matter jurisdion, and under Fed. R. Civ. P. 12(b)(6), for failure to state a claim.
A. Rule 12(b)(1) Standard
A federal court’'s subject matter jurisdicti@epends upon a plaintiff's standing. The
guestion of standing concerns whether the litigant is “entitled to have the court decide the merits
of the dispute.” Warth v. Seldin422 U.S. 490, 498 (1975). In fedecaurt, standing refers to
both “the jurisdictional requirements of Articld and the prudential limits on its exercise.”
United States v. Windsor  U.S. | 133 S. Ct. 2675, 2687 (20%8E alspe.g, Elk
Grove Unified Sch. Dist. v. Newdp®42 U.S. 1, 11 (2004abrogated in part by Lexmark Int'l,

Inc. v. Static Control Components, Inc.  U.S. , 134 S. Ct. 1377, 1387-88 (2014).

The jurisdictional standing requirements detfirem the “case or controversy” limitation

in § 2 of Article Il of the Constitution.Seeg e.g, Hollingsworth v. Perry uU.S. , 133

* Defendants urge the Court to take judiciatice of the fact that, since 2011, plaintiff
has been a party to several cases in federat.cd&CF 7 at 4 (citindour cases). Moreover,
defendants point out & in the case oAddison v. ManningNo. 13-0661 (E.D.N.C.), at ECF 1,
Addison claimed that he was enrolled inanline law school from 2010 through 2013. ECF 7
at 4. Nevertheless, | shall constrp&intiff's submissions in accoatice with the standards that
apply to a self-represented litigant.



S. Ct. 2652, 2662 (2013). Only a plaintiff whoshstanding to sue has a case or controversy
under Article Ill. Steel Co. v. Citizens For A Better Env23 U.S. 83, 102 (1998). “Three
inter-related judicial doctrire—standing, mootness, and ripeness—ensure that federal courts
assert jurisdiction only over &es’ and ‘Controversies.’"Worth v. Jacksgrd51 F.3d 854, 855
(D.C. Cir. 2006) (citing U.SConst. art. 1ll, § 2.).

The case or controversy limitation “requireg tlitigant to prove that he has suffered a
concrete and particularized injutlyat is fairly traceable to ¢hchallenged conduct, and is likely
to be redressed by a favbta judicial decision.”Hollingsworth 133 S. Ct. at 2662 (citinigujan
v. Defenders of Wildlife504 U.S. 555, 560-61 (1992)). “In othwords, for a fderal court to
have authority under the Constitution to settle spulie, the party before it must seek a remedy
for a personal and tangible harmld. In Hollingsworth the Supreme Court explaindd, at
2667: “The Article Il requirement that a paitywoking the jurisdiction ofr federal court seek
relief for a particularized injury serves vitalteénests going to the rolef the judiciary in our
system of separated powers.”

Fed. R. Civ. P. 12(b)(1) governs motions dismiss for lack of subject matter
jurisdiction. See Khoury v. Mesery&28 F. Supp. 2d 600, 606 (D. Md. 200sff,d, 85 F. App’x
960 (4th Cir. 2004). Under Rule 12(b)(1)etiplaintiff bears the burden of proving, by a
preponderance of evidence, the existenf subject matter jurisdictionSee Demetres v. East
West Const., Inc.776 F.3d 271, 272 (4th Cir. 201%5ee also Evans v. B.F. Perkins Cb66
F.3d 642, 647 (4th Cir. 1999). A challenge tject matter jurisdictin under Rule 12(b)(1)
may proceed “in one of two ways”: either acial challenge, asserg that the allegations
pleaded in the complaint are insufficient tdaédish subject matter jisdiction, or a factual

challenge, asserting “that therisdictional allegations of hcomplaint [are] not true.”Kerns



v. United States85 F.3d 187, 192 (4th Cir. 2009) (citet omitted) (alteration in originalkee
also Buchanan v. Consol. Stores Cof®5 F. Supp. 2d 730, 736 (D. Md. 2001).

In a facial challenge, “thfacts alleged in the complaint are taken as true, and the motion
must be denied if the complaialleges sufficient facts towvoke subject matter jurisdiction.”
Kerns 585 F.3d at 192accord Clear Channel Outdoor, In@. Mayor & City Council of
Baltimore 22 F. Supp. 3d 519, 524 (D. Md. 2014). aldactual challengeon the other hand,
“the district court is entitled talecide disputed issues of faeith respect to subject matter
jurisdiction.” Kerns 585 F.3d at 192. In that circumstanttes court “may rega the pleadings
as mere evidence on the issue and may censdidence outside the pleadings without
converting the proceeding to @rior summary judgment.’Velasco v. Gov't of Indonesi&70
F.3d 392, 398 (4th Cir. 2004ee alsdRichmond, Fredericksburg & Potomac R.R. Co. v. United
States 945 F.2d 765, 768 (4th Cir. 1991).

Defendants in this case raise a facial chaketo the Court’s subject matter jurisdiction,
based on the four corners of the Complaint.

B. Rule 12(b)(6) Standard

A defendant may test the legal sufficiencyaofomplaint by way of a motion to dismiss
under Rule 12(b)(6)In re Birmingham 846 F.3d 88, 92 (4th Cir. 201 Q0ines v. Valley Cmty.
Servs. Bd.822 F.3d 159, 165-66 (4th Cir. 2016jcBurney v. Cuccinelli616 F.3d 393, 408
(4th Cir. 2010),affd sub nomMcBurney v. Youngs69 U.S. 221 (2013Edwards v. City of
Goldsborg 178 F.3d 231, 243 (4th Cir. 1999). A Rulel)?6) motion constitutes an assertion
by a defendant that, even if the facts alleged by a plaintiff are true, the complaint fails as a matter

of law “to state a claim upon whiaelief can be granted.”



Whether a complaint states a claim for reigefassessed by reference to the pleading
requirements of Fed. R. Civ. P. 8(a)(2). Thak provides that a complaint must contain a
“short and plain statement of the claim showingttthe pleader is entitled to relief.” The
purpose of the rule is to provide the defendants with “fair noticethef claims and the
“grounds” for entitlement to reliefBell Atl. Corp. v. Twomb|\550 U.S. 544, 555-56 (2007).

To survive a motion under Fed. R. Civ. P.(l)26), a complaint must contain facts
sufficient to “state a claim to refi¢hat is plausible on its face.Twombly 550 U.Sat 570;see
Ashcroft v. Igbgl556 U.S. 662, 684 (2009) (“Our decisionTiwomblyexpounded the pleading
standard for ‘all civil actions’ . . . .” (citation omittedpee also Willner v. Dimqr849 F.3d 93,
112 (4th Cir. 2017). But, a plaintiff need not include “detailed factiedations” in order to
satisfy Rule 8(a)(2). Twombly 550 U.S. at 555. Moreovefederal pleading rules “do not
countenance dismissal of a complaint for imperatement of the legal theory supporting the
claim asserted.”Johnson v. City of Shelpy  U.S. | 135 S. Ct. 346, 346 (2014) (per
curiam).

Nevertheless, the rule demands more than bald accusations or mere speculation.
Twombly 550 U.S. at 555ee Painter’s Mill Grille, LLC v. Brown716 F.3d 342, 350 (4th Cir.
2013). If a complaint provides moore than “labels and conclosis” or “a formulaic recitation
of the elements of a cause aiftion,” it is insufficient. Twombly 550 U.S. at 555. Rather, to
satisfy the minimal requirements of Rule 8(3){he complaint musset forth “enough factual
matter (taken as true) to suggesttognizable cause of action, “evién. . [the] actual proof of
those facts is improbable and . . .aeery is very remote and unlikely. Twombly 550 U.S. at

556 (internal quotations omitted).



In reviewing a Rule 12(b)(6) motion, a court “must accept as true all of the factual
allegations contained in the complaint” andsintdraw all reasonable inferences [from those
facts] in favor of the plaintiff.” E.l. du Pont de Nemours & Co. v. Kolon Indus., 1687 F.3d
435, 440 (4th Cir. 2011) (citations omittedge Semenova v. Maryland Transit Adn8d5 F.3d
564, 567 (4th Cir. 2017Houck v. Substitute Tr. Servs., Int91 F.3d 473, 484 (4th Cir. 2015);
Kendall v. Balcerzak650 F.3d 515, 522 (4th Cir. 201tgrt. denied565 U.S. 943 (2011). But,
a court is not required to accept legahclusions drawn from the factSee Papasan v. Allain
478 U.S. 265, 286 (1986). “A coureécides whether [the @hding] standard is met by separating
the legal conclusions from éhfactual allegations, assumirige truth of only the factual
allegations, and then determinindnether those allegations alloweticourt to reasonably infer”
that the plaintiff is entitledo the legal remedy soughfA Society Without a Name v. Virginia
655 F.3d 342, 346 (4th. Cir. 201&prt. denied566 U.S. 937 (2012).

As noted, both sides have submitted exhibiteinder limited circumstances, when
resolving a Rule 12(b)(6) motion, a court maysider documents beyotite complaint without
converting the motion to dismiss to one for summary judgménldfarb v. Mayor & City
Council of Baltimore 791 F.3d 500, 508 (4th Cir. 2015). particular, a court may properly
consider documents that are “explicitly incorporated into the complaint by reference and those
attached to the complaint as exhibits . . Gdines 822 F.3d at 166 (citations omittedgealso
U.S. ex rel. Oberg v. Pennsylvania Higher Educ. Assistance Ageftey.3d 131, 136 (4th Cir.
2014); Anand v. Ocwen Loan Servicing, LLG@54 F.3d 195, 198 (4th Cir. 2014Am.
Chiropractic Ass’'n v. Trigon Healthcare, InB67 F.3d 212, 234 (4th Cir. 2004kgrt. denied
543 U.S. 979 (2004 Phillips v. LCI Int'l Inc, 190 F.3d 609, 618 (4th Cir. 1999). A court may

also “consider a document submitted by the mowhat was not attached to or expressly



incorporated in a complaint, so long as thewoent was integral to the complaint and there is
no dispute about the docemt’s authenticity.” Goines 822 F.3d at 166 (citations omittedge
alsoWoods v. City of Greensbqr855 F.3d 639, 642 (4th Cir. 201Kensington Volunteer Fire
Dep’t. v. Montgomery Cnty684 F.3d 462, 467 (4th Cir. 2012J.0 be “integral,” a document
must be one “that by its ‘very existen@md not the mere information it contairggyes rise to
the legal rights asserted.Chesapeake Bay Found., Inc. v. Severstal Sparrows Point, 194

F. Supp. 2d 602, 611 (D. Md. 2011) (citation omitted) (emphasis in original).

However, “before treating the contents ofatached or incorporated document as true,
the district court should considére nature of the document and why the plaintiff attached it.”
Goines 822 F.3d at 167 (citindy. Ind. Gun & Outdoor Shows, Inc. v. City of S. Bet&8 F.3d
449, 455 (7th Cir. 1998)). “When the plaintittaches or incorporates a document upon which
his claim is based, or when the complaint othee shows that the ghtiff has adopted the
contents of the document, crediting the docunoet conflicting allegations in the complaint is
proper.” Goines 822 F.3d at 167. Conversely, “where theiqtiff attaches or incorporates a
document for purposes other thae truthfulness of the document, it is inappropriate to treat the
contents of that document as truéd:

Plaintiff's Exhibit 1 is a Power of Attorneggreement (ECF 15 at 29-32), which plaintiff
contends is fraudulent and idieh His Exhibit 2, a Deedid. at 33-36), is pyrorted to be valid,
and may be understood to gitiee to one of his claimsSee id.at 25. Plainff's Exhibit 3, a
Corrective Deedid. at 37-38), is also purpd to be fraudulent.His Exhibit 4 is another
purportedly invalid Deedld. at 39-45. Exhibit 5 is email c@spondence between plaintiff and
an attorney not involved in the suitd. at 46. Exhibit 6 is a purptdly invalid Medical Power

of Attorney. Id. at 47-49. Exhibit 7 is an electronicsearecord from the District Court for



Howard County, Maryland, denying a restrainorgler against a Pallouglas Remson, who is
not a party to this suit.ld. at 50. Because the exhibits atached to and incorporated by
reference into the Complaint, | shall consider theed@bits to the extent they bear on plaintiff's
claims.

Defendants have attached exhibits to thdation for the purpose of rebutting several of
plaintiff's claims. SeeECF 7-1, 7-2, 7-3. These include tewer of Attorney agreement (ECF
7-2), which defendants claimeentra plaintiff—is valid (ECF 7 at 9-10); as well as
correspondence from the Howard County Depantmef Social Services and the State’s
Attorney’s Office for Howard County. ECF 7-ECF 7-2. However, these documents are not
incorporated into or otherwise “integral to the complairGbdines 822 F.3d at 165. Therefore,
it is inappropriate to consider these exhibits at the motion to dismiss ssag€ak v. Chelsea
Therapeutics Int'l, Ltd.780 F.3d 597, 606-07 (4th Cir. 2015).

. Discussion
A. Standing

Defendants argue that plaintifficks standing to bring any bfs claims and, as such, the
Court lacks subject matter jurisdam. ECF 7 at 2. Plaintiff re®nds that this Court has subject
matter jurisdiction over plaintiff's claim for intéional interference with economic relations, and
“ancillary jurisdiction over the remainder of thaichs.” ECF 9 at 7. The primary roadblock to
plaintiff's position is that he is asserting hileims on behalf of his uncle, who is alive, but
plaintiff is not his uncle’s attmey or his legal guardian.

Even assuming that this Court has jurisdictiordecide plaintiff’'sclaim for intentional
interference with economielations, ancillary jurisdiction is natsubstitute for an actual case or

controversy. Courts have generally founccibary jurisdiction “for two separate, though



sometimes related, purposes: (1) to permit dispoasby a single court of claims that are, in
varying respects and degrees, faliyuimterdependent, . . . and (&) enable a court to function
successfully, that is, to manage its proceedings, eatelits authority, andfectuate its decree.”
Kokkonen v. Guardian Life Ins. Co. of ArBl1 U.S. 375, 379-80 (1994) (citations omitted).
But, regardless of whether plaintiff can assert that his claims are Ifpantardependent, to
meet the “irreducible constitutional minimum ctanding’ . ... there must be alleged (and
ultimately proved) an ‘injury in fact—a harm suffered by the plaintiff that is ‘concrete’ and
‘actual or imminent, not “conjegtal” or “hypothetical.”” Steel Cq.523 U.S. at 102-03
(citations omitted). If there is no “harm suffedayg the plaintiff,” there can be no jurisdiction in
federal court for that claim, even if it is brougihbngside another claim that is properly pleaded.

With the possible exception of plaintiff'sasin for interference h economic relations,
discussednfra, all of plaintiff's claims concern defielants’ alleged wrongs against Vinella, not
plaintiff. ECF 15 at 24-26. Plaintiff does not hatanding to assert theslaims, and therefore
they must be dismissed.

B. Failureto Statea Claim

Even if plaintiff has standing to assert ameall of these claims, they cannot survive a

12(b)(6) motion to dismiss for failure to state a claim.
1. Civil Conversion

In Claim 1, plaintiff has not stetl a claim for civiconversion. Indeed, aintiff states in
his Complaint that one of the prangf a claim of civil conversion ihat the plaintiff must show
legal title to the property. ECF 15 at 24. eTrequirement of thiglement is supported by
Maryland law. See, e.g.Yuan v. Johns Hopkins Univ52 Md. 436, 463, 157 A.3d 254, 269

(2017) (“The gist of a convemsn is not the acquisition of throperty by the wrongdoer, but the

-10 -



wrongful deprivation of a person pfoperty to the possession of ialn he is entitled.” (quoting
Darcars Motors of Silver Spring, Inc. v. BorzyBY9 Md. 249, 261-62, 841 A.2d 828, 835-36
(2004)));Lawrence v. Graham9 Md. App. 422, 426-27, 349.2d 271, 273-74 (1975) (stating
that plaintiff must be eitted to the property to nk& a claim of conversion).

Plaintiff has not alleged legal title to tipeoperty in question, or even possession of the
property. At best, he claims prospective damage, and only derivatively, insofar as the damage to
Vinella, and to Vinella’'s future estate, miglaffect him as one of Vinella’s heirs and
remaindermen. ECF 15 at 24. This speculainferest in someone else’s property does not
support a claim for conversion, nor does it confanding. Therefore, | sli dismiss plaintiff's
claim for civil conversion.

2. Detinue and Replevin

To maintain an action in detie, the plaintiff must be etied to physical possession of
the property.See Durst v. Durs32 Md. 311, 314, 193 A.2d 26, 286B). Likewise, “[ijn a
replevin action, a party seeks . . . to recover specific goods andshatidich he or she asserts
an entitlement to possession.I11 Scherr Lane, LLC v. Triangle Gen. Contracting,,|283
Md. App. 214, 237, 163 A.3d 248, 261 (2017) (quotidehn Motor Sales, LLC v. Schyl439
Md. 460, 486, 96 A.3d 221 (2014)). aritiff concedes as much in his Complaint. ECF 15 at 25
(“To make a case for replevin, the suing person relagtv that he/she has immediate right to
possession to the property.”). Plaintiff hast mtleged a right to possession. Therefore,
plaintiff's claim must fail.

3. Criminal Conversion, Elder Abuse, and Criminal False Imprisonment
Plaintiff alleges several crimes in his Cdaipt, framed as criminal conversion of

property under C.L. § 7-104 (Claim 4); eldeuab under C.L. 88 3-604 and 3-605; and criminal

-11 -



false imprisonment, presumably under Maryladnmon law (Claim 5). ECF 15 at 26. Itis
well established, however, that a private emizcannot institute criminal prosecutionSee
Lopez v. Robinsqer914 F.2d 486, 494 (4th Cir. 1990) (“Ndizen has an enforceable right to
institute a criminal prosecution.”$ee alsd.inda R.S. v. Richard D410 U.S. 614, 619 (1973)
(“[A] private citizen lacks a judicially cognizableterest in the prosecution or nonprosecution of
another.”); Atiemo v. Proctar PX-16-3762, 2016 WL 7012300, *1 (D. Md. Dec. 1, 2016)
(dismissing plaintiff's claims bageon criminal statutes becauge statutes do not confer the
right to civil enforcement tlmugh a private cause of actiorjegato Travel Sols., LLC v. Bailey
TDC-14-3808, 2014 WL 7365807, at *2 (D. Md. D@2, 2014) (“Private tizens do not have
the right to institute a criminal prosecutionto enforce criminal statutes.”).

Plaintiff appears to recognize this principle. He states in his Opposition that he merely
wishes to bring defendants’leded crimes to the Court’s tantion, for the Court's own
consideration. ECF 9, 1 18.

To the extent plaintiff has attempted to stataims for a violatin of these criminal
statutes and/or the common law, tha&irs are subject to dismissal.

4. Intentional Interference with Economic Relations

In his Opposition, plaintiff appears to equais claim for “intentional interference with
economic relations” with a claim for “tortuous [kimterference with xpected inheritance.”
ECF 9, 1 5. Plaintiff states: “Many jurisdictiomecognize ‘tortuous [g] interference with
inheritance’ as a cause of action, but Maryland does ridt.” “However,” plaintiff continues,
“the Maryland Court of Appeals Basuggested a roadmap for causkaction similar to this.”
Id. Plaintiff then engages in analysis of thecision of the Maryland Court of Appeals in

Anderson v. Meadowcrof839 Md. 218, 661 A.2d 726 (1995), léagl him to conclude that
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“[tlhe Court of Appeals did nducidly state this roadmap, birdisputably conveyed a path.”
ECF 9, 1 10.

In Anderson the Maryland Court of Appeals had considered adopting the tort of
interference with expectadheritance, but foundo need to do so becauge plaintiff had not
alleged an element dhe hypothetical tort.Id. at 227, 661 A.2d at 730Plaintiff offers no
authority beyondndersorfor the viability of his claim.

However, afterAnderson in Geduldig v. Posnerl29 Md. App. 490, 508-09, 743 A.2d
247, 257 (Md. Ct. Spec. App. 1999), the Maryland CadrSpecial Appeals also declined to
explicitly recognize the tort. Nertheless, it held open the dpgpredicting “that the Court of
Appeals would recognize thert if it were necessary to afford complete, but traditional, relief.”

For several reasons, this claim must failkor one, plaintiff did not plead tortious
interference with expected inheritance in his Complaint. Rather, he pleaded intentional
interference with ecomoic relations. ECF 15 at 25. “[T]o establish a claim for intentional
interference with economic relationshipsplaintiff must demonstrate ‘(1) intentional and willful
acts; (2) calculated to cause damage to thetgfaiim their lawful business; (3) done with the
unlawful purpose to cause such damage and logsouwtitight or justifiable cause on the part of
the defendants (which constitutes malice); and (4) actual damage and loss resuMangt&r’s
Mill Grille, LLC, 716 F.3d at 354 (emphasis omitted) (quothbgxander & Alexander Inc. v. B.
Dixon Evander & Assocs., In8336 Md. 635, 652, 650 A.2d 260, 269 (1994)). Plaintiff has not
alleged that defendants’ actions were calculatedause damage to any “lawful business” of
plaintiff. Nor can plaintiff show “actual damage and loss resulting” because, as discussed,

plaintiff has no present intesein Vinella’'s property.
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Likewise, even if plaintiff had pleaded aath for tortious interference with expected
inheritance, that claim would also fail. JudBeedar of this Courrecently considered a
complaint in which a plaintiff had alleged interénce with expected inti@nce and, following
the guidance ofseduldig found that it stated a clainfsee Kafka v. HesSKB-16-1757, 2017
WL 2439142, at *10 (D. Md. June 6, 2017). Notalllowever, Judge Bredar observed that “the
tort does not accrue until the death of the person fiiom a plaintiff expects to inherit; this is
so because the tort includes the element of dana the plaintiff, and damage does not occur
until the plaintiff does not receive the eqbed inheritance upon the decedent’s deathd”
Vinella is not dead. ECF 15 at 10-11. Téfere, plaintiff has nosuffered damage.

Because plaintiff has failed to state a cladion either intentional interference with
economic relations, as he has pleaded, or footwtinterference with exped inheritance, as
he has argued, the claimssbject to dismissal.

11, Conclusion
For the reasons stated above, | shalAGIR defendant’s motion to dismiss.

An Order follows, consistent with this Memorandum.

Date: November6, 2017 /sl
EllenLipton Hollander
UnitedState<District Judge
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